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TITLE 5—ADMINISTRATIVE 
PERSONNEL 

Chopter I—Civil Service Commission 

Part 6—Exceptions Prom Competitive 
Service 

FARM CREDIT ADMINISTRATION 

Effective upon publication in the Fed- 
kral Register, paragraph (d) is added 
to 56.141 as set out below. 

18.141 Farm Credit Administration. 

• • • 

<d) Until December 31. 1956. positions 
to the Central Bank for Cooperatives. 

(It S. 1753. see. 2. 22 SUt. 403: 5U.5C. 631. 
533. E- O. 10440. 18 F. R. 1823 . 3 CFR 1953 

Sapp.) 

United States Civil Serv¬ 
ice Commission, 

(seal! Wm. C. Hull. 

Executive Assistant. 

IF. R Doc. 56-108: Filed. Jan. 5. 1956. 
8:50 a. m J 


Part 6—Exceptions From Competitive 
Service 

HOUSING AND HOME FINANCE AGENCY 

Effective upon publication In the Fed¬ 
eral Register, paragraphs <a> (1) and 
<3) and <c) (1) and (2) of 5 6.142 arc 
amended as set out below. 

5 6.142 Housing and Home FinaJice 
Aocncg —(a > Office of the Administrator. 
<1) Until December 31. 1956, Executive 
Kecretary and Deputy Executive Secre¬ 
tary of the National Committee and the 
Executive Secretary and Deputy Execu¬ 
tive Secretary of each regional subcom¬ 
mittee established under Title VI of the 
Housing Act of 1954. 

• • • • • 

<3> Until December 31, 1956, six Re¬ 
gnal Administrators. 

• + • • • 

( c> Federal Housing Administration. 
Until December 31. 1956. 80 Field 
Directors (State, District and Terri¬ 
torial). 

<2> Until December 31. 1956. six Re¬ 
gional Directors. 


<R. a 1753. sec. 2. 23 SUt 403 ; 6 U. 8. C. 631. 
633. E. O. 10440. 18 F. R. 1823 . 3 CFR 1953 
Supp.) 

United States Civil Serv¬ 
ice Commission. 

(seal) Wm. C. Hull, 

Executive Assistant . 

IF. R. Doc. 56-104; Filed. Jan. 6. 1956; 
8:50 a. m.) 


TITLE 8—ALIENS AND 
NATIONALITY 

Chapter I—Immigration and Natural¬ 
ization Service, Department of 
Justice 

New Hearing Procedure 

Reference is made to the notice of 
proposed rule making which was pub¬ 
lished in the Federal Register of August 
9. 1955 (20 F. R. 5729), pursuant to sec¬ 
tion 4 of the Administrative Procedure 
Act (60 Stat. 238; 5 U. S. C. 1003) and in 
which there was set out in full the terms 
of proposed revisions to Part 242, Chap¬ 
ter I, Title 8 of the Code of Federal Regu¬ 
lations, relating to the issuance of rules 
pertaining to proceedings to determine 
the deportability of aliens in the United 
States. Representations which were re¬ 
ceived concerning the proposed rules 
have been considered. The proposed 
rules have been amended. The amend¬ 
atory regulations, as set out below, are 
hereby adopted. In addition, amend¬ 
ments have been made to Parts 235,235a, 
244. 263, 264. 299, and Part 318 has been 
added. 

Part 242—Proceedings to Determine 
Depoutabiljty of Aliens in the 
United States: Apprehension. Cus¬ 
tody. Hearing, and Appeal 

Part 242 is amended to read as follows: 

242 l Order to show cau*<* and notice of 
bearing. 

242 2 Apprehension, custody. And deten¬ 
tion. 

242 3 Alien* confined to Institution*; in¬ 
competents. minora 

242.4 Fingerprint* and photograph*. 

242.5 Voluntary departure prior to com¬ 

mencement of hearing. 

(Continued on next page) 
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Sec. 

342.5 Allens deportable under section 243« 
(f) of the act. 

242.7 Cancellation of proceedings. 

242.8 Special inquiry officers. 

342.9 Examining officers. 

242.10 Representation by counsel. 

242.11 Incompetent respondents. 

242.12 Interpreter. 

242.13 Postponement and adjournment of 

hearing. 

242 14 Evidence. 

242.15 Contents of record. 

242.16 Hearing. 

242.17 Decision of special inquiry officer. 

242.18 Order of special Inquiry officer. 

242 19 Notice of decision. 

242.20 Finality of order. 

242 21 Appeals. 

242.22 Proceedings under section 242 (f) 

of the set, 

242.23 Savings clause. 

Authoeity: II 242.1 to 242.23 Issued under 
sec. 103. 65 Stat. 173; 8 U. 8. C. 1103. In¬ 
terpret or apply secs. 242. 244. 292. 65 8UL 
208. 214. 235; 8 U. 8. C. 1252, 1254. 1352. 

§ 242.1 Order to show cause and no- 

ffee of hearing —(a) Commencement. 

Every proceeding to determine the de- 

portability of an alien in the United 

States is commenced by the issuance and 
service of an order to show cause by the 
Service. In the proceeding the alien 
shall be known os the respondent. Or¬ 
ders to show cause may be issued by dis¬ 
trict directors, deputy district directors, 
district officers who arc in charge of In¬ 
vestigations, or officers In charge of sub- 
offices. 

(b) Statement of nature of proceed¬ 
ing, The order to show cause will con¬ 
tain a statement of the nature of the 
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proceeding, the legal authority under 
which the proceeding is conducted, a 
condae statement of factual allegations 
informing the respondent of the acts or 
conduct alleged to be in violation of the 
Uw, and a designation of the charges 
against the respondent and of the statu¬ 
tory provisions alleged to have been vio¬ 
lated. The order will require the re¬ 
spondent to show cause why he should 
not be deported. The order will call 
upon the respondent to appear before a 
special inquiry officer for hearing at a 
time and place stated in the order, not 
less than seven days, after the service 
of such order, except that where the 
issuing officer, in his discretion, believes 
that the public interest, safety, or secu¬ 
rity so requires, he may provide in the 
order for a shorter period. The issuing 
officer may, in his discretion, fix a shorter 
period in any other case at the request 
of and for the convenience of the 
respondent. 

(c > Service. Service of the order to 
show cause shall be made by having a 
copy delivered to the respondent by an 
immigration officer or by mailing it to the 
respondent at his last known address 
by registered mall, return receipt re¬ 
quested. Delivery of a copy within this 
rule means: handing it to the respond¬ 
ent or leaving it at his dwelling house 
or usual place of abode with some person 
of suitable age and discretion then re¬ 
siding therein. Service by mail is com¬ 
plete upon mailing. The post office re¬ 
turn receipt or the certificate by the 
officer serving the order by personal de¬ 
livery setting forth the manner of said 
service shall be proof of service. 

5 242.2 Apprehension , custody . and 
detention —(a) Warrant of arrest . At 
the commencement of any proceeding 
under this part, or at any time thereafter 
and up to the time the respondent be¬ 
comes subject to supervision under the 
authority contained in section 242 (d) 
of the act, the respondent may be ar¬ 
rested and taken into custody under the 
authority of a warrant of arrest issued 
by a district director or officer in charge 
of a subofflee whenever, in the discretion 
of any such officer, it appears that'the 
arrest of the respondent is necessary or 
desirable. 

<b) Authorized officers. A district di¬ 
rector or officer in charge of a subofflee 
may exercise the authority contained in 
section 242 of the act to continue or de¬ 
tain an alien in, or release him from, 
custody, and shall promptly notify the 
alien in writing of any determination 
made in his case. The alien may appeal 
to the Board of Immigration Appeals 
from any determination of such officer 
relating to bond, parole, or detention. 
Such appeal shall be taken by tiling a 
notice of appeal with the district direc¬ 
tor or officer in charge of a suboffice 
within 5 days after the date when writ¬ 
ten notification of the determination is 
delivered in person or mailed to the 
alien. Upon the filing of such a notice 
of appeal, the district director or officer 
in charge of a subofflee shall Immediately 
transmit to the Board of Immigration 
Appeals all records and information per¬ 
taining to his action in relation to such 
bond, parole, or detention and shall no¬ 


tify the regional commissioner. The 
filing of such an appeal shall not operate 
to disturb the custody of the alien or to 
stay the administrative proceedings or 
deportation. The foregoing provisions 
concerning notice, reporting, and appeal 
shall not apply when the Service notifies 
the alien that it Is ready to execute the 
order of deportation and takes him into 
custody for that purpose. 

(c) Revocation of bond or parole. 
When an alien who having been arrested 
and taken into custody has been released 
under bond or released on parole, such 
bond or parole may be revoked at any 
time in the discretion of the district 
director or officer in charge of a suboffice, 
in which event the alien may be taken 
into physical custody and detained. If 
detained, unless a breach has occurred, 
any outstanding bond shall be revoked 
and cancelled. 

(d) Saperristofi. An alien against 
whom a final order of deportation has 
been outstanding for more than six 
months shall, pending deportation, be 
subject to supervision by a district di¬ 
rector or officer in charge of a subofflee. 
An alien placed under supervision shall, 
among other things, be required to ap¬ 
pear from time to time at specified in¬ 
tervals for identification before an officer 
of the Service; submit, if necessary, to 
medical and psychiatric examination at 
government expense; give information 
under oath as to his nationality, circum¬ 
stances. habits, associations, and activi¬ 
ties. and other information whether or 
not related to the foregoing as may be 
deemed fit and proper; and conform to 
such reasonable written restrictions on 
his conduct or activities as may be 
prescribed. 

1 242.3 Aliens confined to institu¬ 
tions; incompetents . minors —(a) Serv¬ 
ice. If the respondent is confined in a 
penal or mental institution or hospital 
and is competent to understand the na¬ 
ture of the proceedings, a copy of the 
order to show cause, and the warrant of 
arrest, if issued, shall be served upon 
him and upon the person in charge of 
the institution or hospital. If the re¬ 
spondent is not competent to understand 
the nature of the proceedings, a copy 
of the order to show cause, and the war¬ 
rant of arrest, if Issued, shall be served 
only upon the person in charge of the 
institution or hospital in which the re¬ 
spondent is confined, such service being 
deemed service upon the respondent. In 
case of mental Incompetency, whether or 
not confined in an institution, and in the 
case of a child under 16 years of age, a 
copy of the order and of the warrant of 
arrest, if issued, shall be served upon such 
respondent’s guardian, near relative, or 
friend, whenever possible. 

(b) Service custody: cost of mainte¬ 
nance. An alien confined In an Institu¬ 
tion or hospital shall not be accepted 
Into physical custody by the Service un¬ 
til an order of deportation has been 
made and the Service is ready to deport 
the alien. When an alien is an inmate 
of a public or private institution at the 
time of the commencement of the de¬ 
portation proceedings, expense for the 
maintenance of the alien shall not be 
incurred by the Government until he is 


taken into physical custody by the 
Service. 

$ 242.4 Fingerprints and photo¬ 
graphs. Every alien 14 years of age or 
older against whom proceedings are 
commenced under this part shall be 
fingerprinted. Any such alien, regard¬ 
less of his age. shall be photographed If 
a photograph is required by the district 
director or the officer in charge of a 
suboffice. 

§ 242.5 Voluntary departure prior to 
commencement of hearing —(a) Au¬ 
thorized officers. The authority con¬ 
tained in section 242 <b) of the act to 
permit aliens to depart voluntarily from 
the United States may be exercised by 
district directors, district officers who 
are In charge of investigations, officers 
In charge of subofficcs, and supervisory 
immigration officers in charge of sta¬ 
tions. 

(b) Application. Any alien, other 
than an alien prima facie deportablc 
under section 242 it) of the act. who 
believes himself to be eligible for volun¬ 
tary departure under section 242 <b> of 
the act may apply therefor at an office 
of the Service anytime prior to the com¬ 
mencement of his hearing under an 
order to show cause. The officers des¬ 
ignated in paragraph (a) of this section 
may deny or grant the application and 
determine the conditions under which 
the alien's departure shall be effected. 
An appeal shall not He from a denial of 
an application for voluntary departure 
under this section, but the denial shall 
be without prejudice to the alien's right 
to apply for relief from deportation un¬ 
der any provision of law. 

(c) Revocation. If. subsequent to the 
granting of an application for voluntary 
departure under this section, it Is ascer¬ 
tained that the application should not 
have been granted, that grant may be 
revoked without notice by any district 
director, district officer in charge of In¬ 
vestigations. officer in charge of a sub- 
office. or supervisory immigration officer 
In charge of a station. 

S 242.6 Aliens deportable under sec¬ 
tion 242 if) of the act . In the case of 
an alien within the purview of section 
242 it) of the act, the order to show 
cause shall charge him with deportability 
only under section 242 (f) of the act. 
The prior order of deportation and evi¬ 
dence of the execution thereof, properly 
identified, shall constitute prima facie 
cause for deportation under that section. 

§242.7 CanceUation of proceedings . 
If an order to show cause has been is¬ 
sued, a district director, deputy district 
director, district officer who is in charge 
of investlgatons, or an officer in charge 
of a subofflee may cancel the order to 
show cause or. prior to the actual com¬ 
mencement of the hearing under a 
served order to show cause, terminate 
proceedings thereunder, if in cither case 
he 1s satisfied that the respondent is 
actually a national of the United States, 
or is not deportable under the immi¬ 
gration law's, or is deceased, or is not in 
the United States. If an order to show 
cause has been cancelled or proceedings 
have been terminated pursuant to this 
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section, any outstanding warrant of ar¬ 
rest shall also be cancelled. 

9 242.8 Special inquiry officers —(a) 
Authority. In a proceeding conducted 
under this part, the special inquiry offi¬ 
cer shall have the authority to determine 
deportability and to make decisions in¬ 
cluding orders of deportation as pro¬ 
vided by section 242 (b) of the act, to 
reinstate orders of deportation as pro¬ 
vided by section 242 if) of the act, to 
suspend deportation and authorize vol¬ 
untary departure as provided by section 
244 of the act, to authorize preexamina¬ 
tion as provided by part 235a of this 
chapter, to take or cause depositions to 
be taken, to certify the completeness and 
correctness of transcripts of hearings, 
and to take any other action coasistent 
with applicable provisions of law and 
regulations. In his discretion, the special 
inquiry officer may exclude from the rec¬ 
ord any argument in connection with 
motions, applications, or objections, but 
in such event the person affected may 
submit a brief. Nothing contained in 
this part shall be construed to diminish 
the authority conferred on special in¬ 
quiry officers by the act. 

<b) Withdrawal and substitution of 
special inquiry officers. The special in¬ 
quiry officer assigned to conduct the 
hearing shall at any time withdraw if 
he deems himself disqualified. If a hear¬ 
ing has begun but no evidence has been 
adduced other than by the respondent’s 
pleading pursuant to I 242.16 (b>, or if 
a special inquiry officer becomes unavail¬ 
able to complete his duties within a rea¬ 
sonable time, or if at any time the re¬ 
spondent consents to a substitution, 
another special Inquiry officer may be 
assigned to complete the case. The new 
special inquiry officer shall familiarize 
himself with the record in the case and 
shall state for the record that he has 
done so. 

5 242.9 Examining officers —(a) Au¬ 
thority. When an additional immigra¬ 
tion officer is assigned to a proceeding 
under this part to perform the duties of 
an examining officer, he shall present the 
evidence on behalf of the Government 
as to deportability as provided in sec¬ 
tion 242 <b) of the act. The examining 
officer shall also inquire thoroughly into 
the respondent's eligibility for any re¬ 
quested discretionary relief from depor¬ 
tation and shall develop such other 
information as may be pertinent to the 
proper disposition of any case to which 
he is assigned. The examining officer 
is authorized to appeal from a decision 
of a special inquiry officer pursuant to 
9 242.21 and to move for reopening or 
reconsideration pursuant to Part 8 of 
this chapter. 

cb) Assignment. The district direc¬ 
tor or officer in charge of a suboffice shall 
assign an examining officer to every case 
within the provisions of 9 242.16 (c). In 
his discretion, or at the request of the 
special inquiry officer, the district direc¬ 
tor or officer in charge of a suboffice may 
assign on examining officer to any other 
case at any stage of the proceedings. 

9 242.10 Representation by counsel. 
The respondent may be represented at 
the hearing by an attorney or other 


representative qualified under Part 292 
of this chapter. 

9 242.11 Incompetent respondents. 
When it is impracticable for the respond¬ 
ent to be present at the hearing because 
of mental incompetency, the guardian, 
near relative, or friend who was served 
with a copy of the order to show cause 
shall be permitted to appear on behalf 
of the respondent. If such a person 
cannot reasonably be found or fails or 
refuses to appear, the custodian of the 
respondent shall be requested to appear 
on behalf of the respondent. 

5 242.12 Interpreter. Any person 
acting as interpreter in a hearing under 
this part shall be sworn to interpret and 
translate accurately, unless the Interpre¬ 
ter is an employee of the 8crvice, in 
which event no such oath shall be 
required. 

9 242.13 Postponement and adjourn¬ 
ment of hearing . Prior to the com¬ 
mencement of a hearing, the district 
director or the officer in charge of a sub- 
office may grant a reasonable postpone¬ 
ment for good cause shown, at his own 
Instance upon notice to the respondent, 
or upon request of the respondent. 
After the commencement of the hearing, 
the special Inquiry officer may grant a 
reasonable adjournment cither at his 
own instance or. for good cause shown, 
upon application by the respondent or 
the examining officer. A continuance of 
the hearing for the purpose of allowing 
the respondent to obtain representation 
shall not be granted more than once 
unless sufficient cause for the granting 
of more time Is shown. 

9 242.14 Evidence —(a) Sufficiency. 
A determination of deportability shall 
not be valid unless based on reasonable, 
substantial, and probative evidence. 

(b> Confidential information. A de¬ 
nial of discretionary relief from depor¬ 
tation may be based upon confidential 
information as provided by 9 244.3 of this 
chapter. 

<c) Use of prior statements. The spe¬ 
cial Inquiry officer may receive in evi¬ 
dence any oral or written statement 
which is material and relevant to any 
issue in the case previously made by the 
respondent or any other person during 
any investigation, examination, hearing, 
or trial. 

<d> Testimony. Testimony of wit¬ 
nesses appearing at the hearing shall be 
under oath or affirmation administered 
by the special inquiry officer. 

9 242.15 Contents of record. The 
hearing before the special inquiry officer, 
including the respondent's pleading, the 
testimony, the exhibits, the special in¬ 
quiry officer’s decision, and all written 
orders, motions, appeals, and other 
papers filed in the proceeding shall con¬ 
stitute the record in the case. The hear¬ 
ing shall be recorded verbatim except for 
statements made off the record with the 
permission of the special Inquiry officer. 

9 242.16 Hearing—( a> Opening. The 
special inquiry officer shall advise the 
respondent of his right to representa¬ 
tion. at no expense to the Government, 
by counsel of his own choice authorized 
to pracUce in the proceedings and re¬ 


quire him to state then and there whether 
he desires representation; advise the re¬ 
spondent that he will have a reasonable 
opportunity to examine and object to 
the evidence against him. to present evi¬ 
dence in his own behalf, and to cross- 
examine witnesses presented by the Gov¬ 
ernment; place the respondent under 
oath; read the factual allegations and 
the charges in the order to show cause 
to the respondent and explain them in 
nontechnical language, and enter the 
order to show cause and warrant of 
arrest, if any, as exhibits in the record. 

<b) Pleading by respondent. The 
special inquiry officer shall require the 
respondent to plead to the order to show 
cause by stating whether he admits or 
denies the factual allegations and his 
deportability under the charges con¬ 
tained therein. If the respondent ad¬ 
mits the factual allegations and admits 
his deportability under the charges and 
the special inquiry officer is satisfied that 
no issues of law or fact remain, the spe¬ 
cial inquiry officer may determine that 
deportabiiity as charged has been estab¬ 
lished by the admissions of the respond¬ 
ent. 

<c> Issues of deportability. When de- 
portability is not determined under the 
provisions of paragraph <b) of this sec¬ 
tion, the special inquiry officer shall re¬ 
quest the assignment of an examining 
officer, and shall receive evidence as to 
any unresolved issues, except that no 
further evidence need be received as to 
any facts admitted during the pleading. 

(d> Additional charges. An examin¬ 
ing officer who has been assigned tb a 
case may at any time during a hearing 
lodge additional charges of deportabii¬ 
ity. including factual allegations against 
the respondent. When additional 
charges are lodged, the special inquiry 
officer shall explain these charges to the 
respondent in nontechnical language 
and shall advise him if he is not repre¬ 
sented ,by counsel, that he may be so 
represented. The special inquiry offi¬ 
cer shall also inform the respondent that 
he may have a reasonable time within 
which to meet the additional charges. 
The respondent shall be required to state 
then and there whether he desires a 
continuance for either of these reasons. 

(c) Application for discretionary re¬ 
lief. Except as provided in 9 242.22 (c), 
the respondent may apply during the 
hearing for suspension of deportation on 
Form I-256A or voluntary departure un¬ 
der section 244 of the act or preexamina- 
tion on Form 1-63 under Part 235a of 
this chapter, or such other discretionary 
relief as may be appropriate to the case. 
The respondent has the burden of estab¬ 
lishing his eligibility for discretionary 
relief and may submit evidence in sup¬ 
port of his application. 

9 242.17 Decision of special inquiry 
officer —(a) Contents. The decision of 
the special inquiry officer may be oral or 
written. Except in cases where deporta¬ 
bility is determined on the pleadings 
pursuant to 9 242.16 <b). the decision 
shall include a summary of the evidence 
and shall set forth findings of fact and 
conclusions of low as to deportability. 
The decision shall also contain a discus¬ 
sion of the evidence relating to the re- 
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spondcnt’s eligibility for any discretion¬ 
ary relief requested and the reasons for 
granting or denying the application. 
The decision shall be concluded with the 
order of the special inquiry officer. 

(b) Summary decision. Notwith¬ 
standing the provisions of paragraph (a) 
of this section, in any case where de¬ 
portability is determined on the plead¬ 
ings pursuant to 5 242.16 (b) and the 
respondent does not apply for any discre¬ 
tionary relief, or the respondent applies 
for voluntary departure only and the 
special Inquiry officer grants the appli¬ 
cation, the special inquiry officer may 
enter a summary decision on Form 1-38, 
if deportation is ordered, or on Form 1-39 
if voluntary departure U granted with an 
alternate order of deportation, 

5 242.18 Order of special inquiry of- 
fleer. The order of the special Inquiry 
officer shall be that the alien be deported, 
or that the proceedings be terminated, 
or that the alien’s deportation be sus¬ 
pended, or that the alien be granted 
voluntary departure at his own expense 
in lieu of deportation, with or without 
preexamination, or any combination of 
these orders in the alternative or that 
such other action be taken in the pro¬ 
ceedings as may be required for the ap¬ 
propriate disposition of the case. 

5 242.19 Notice of decision—( a) Writ¬ 
ten decision. A written decision shall be 
served upon the respondent and the ex¬ 
amining officer, if any, by the district 
director or officer In charge of a suboffice 
together with the notice referred to in 
I 6.11 of this chapter. 

(b) Oral decision. An oral decision 
shall be stated by the special inquiry 
officer in the presence of the respondent 
and the examining officer, if any, at the 
conclusion of the hearing. Unless appeal 
from the decision is then and there 
waived, a typewritten copy of the oral 
decision shall be served in the same man¬ 
ner as a written decision. 

(c> Summary decision. When the 
special inquiry officer renders a summary 
decision as provided in 5 242.17 <b>, he 
shall serve a copy thereof upon the re¬ 
spondent at the conclusion of the hear¬ 
ing. Unless appeal from the decision is 
waived, the respondent shall also be fur¬ 
nished with two copies of Notice of 
Appeal, Form 1-290A. and advised of the 
provisions of 5 242.21 <c), 

I 242.20 Finality of order. The or¬ 
der of the special Inquiry officer shall be 
final except when the case has been cer¬ 
tified as provided in 5 6.1 (c) or 5 7.1 <b) 
of this chapter, or an appeal is taken to 
the Board of Immigration Appeals by the 
respondent or by the examining officer. 

f 242.21 Appeals —(a) Non-appeal- 
able cases. An appeal shall not lie from 
a decision of a special inquiry officer 
denying an application for voluntary de¬ 
parture or preexamination as a matter 
of discretion where the special Inquiry 
officer has found the alien statutorily 
eligible for voluntary departure or eligi¬ 
ble for preexamination pursuant to Part 
235a of this chapter, and the alien has 
been in the United States for a period 
of less than five years at the time of the 
service of the order to show cause in de¬ 
portation proceedings. A Notice of Ap- 
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peal shall not be filed or accepted In any 
case within the provisions of this para¬ 
graph. 

(b) Cases appealable. Pursuant to 
part 6 of this chapter, an appeal shall 
lie from a decision of the special inquiry 
officer under this part to the Board of 
Immigration Appeals (except in cases 
covered by the provisions of 5 24220 re¬ 
lating to certifications). The reasons 
for the appeal shall be stated briefly in 
the Notice of Appeal, Form I-290A. 
When the conclusion os to deportability 
is contested, the appellant shall be re¬ 
quired to indicate in the Notice of Ap¬ 
peal, Form 1-290A. the particular find¬ 
ings of fact or conclusions of law with 
w hich he disagrees. Failure to do so may 
constitute a ground for dismissal of the 
appeal by the Board. 

<c) Time for taking appeal An ap¬ 
peal shall be taken within ten days after 
receipt of a wTitten decision, or a type¬ 
written copy of an oral decision, or a 
summary decision on Form 1-38 or 1-39. 

§ 242.22 Proceedings under section 
242 (/> of the act—( a) Applicable reg¬ 
ulations. Except as hereafter provided 
in this section, all the provisions of 
55 242.8 to 242.21. inclusive, and 5 242.23 
shall apply to the case of a respondent 
within the purview of 5 242.6. 

<b> Scope of hearing. The hearing of 
an alien charged with deportability pur¬ 
suant to 5 242.6 shall be limited solely 
to a determination of the identity of 
respondent, L e., whether the respondent 
is in fact an alien who was previously de¬ 
ported, or who departed while an order 
of deportation was outstanding; whether 
the respondent was previously deported 
as a member of any of the classes de¬ 
scribed In paragraph (4), (5). <6). (7), 
(11), (12), (14), (15), <16), (17>, or <18> 
of section 241 (a) of the act; and whether 
respondent unlawfully reentered the 
United States. 

(c) Relief from deportation . A re¬ 
spondent who is prima facie deportable 
under the provisions of section 242 (f) 
of the act shall not be permitted to ap¬ 
ply for voluntary departure In lieu of 
deportation or for suspension of deporta¬ 
tion and shall not be granted such relief. 

(d) Order. If deportablity as charged 
pursuant to 5 242.6 is established, the 
special inquiry officer shall order that 
the respondent be deported under the 
previous order of deportation in accord¬ 
ance with section 242 <f) of the act. 

(e) Examining officer; additional 
charges. An examining officer shall be 
assigned to a proceeding under this sec¬ 
tion only when deportability remains in 
issue after the pleading by the respond¬ 
ent. If the examining officer lodges an 
additional charge, the provisions of para¬ 
graphs (b). and (c> of this section shall 
cease to apply. 

5 242.23 Savings clause. Deportation 
proceedings in which warrants of arrest 
were served prior to the date that orders 
to show cause were authorized to be 
Issued pursuant to this part shall be 
completed In accordance with the regu¬ 
lations which were in effect immediately 
preceding that date, unless the respond¬ 
ents consent to proceed under the cur¬ 
rent regulations. 
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Part 235 —Inspection or Aliens 
Applying for Admission 

1. The second sentence of 5 235.6 Prc- 
inspection in certain parts of the United 
States is amended by deleting the words 
"an application for a warrant of arrest 
shall be made and". 

2. The third sentence of paragraph 
(b> Action at port of arrival of 5 235.51 
Preexamtnation procedure Is amended 
by deleting the words "an application 
for a warrant of arrest shall be made 
and" andhy adding the words "shall be" 
after the word "proceedings" and before 
the word "conducted". 

(See. 103. 60 Stot. 173; 8 U. S. C. 1103) 


Part 235a— Preexamtnation or Aliens 
Within the United States 

The fourth sentence of 5 235a.l Appli¬ 
cation is amended to read as follows: "If 
the applicant is under deportation pro¬ 
ceedings, the application shall be made 
to the special Inquiry officer during the 
hearing pursuant to Part 242 of this 
chapter.** 

(Sec. 103, 00 SUt. 173; 8 U. 8. C. 1103) 


Part 244— Suspension op Deportation 
and Voluntary Departure 

1. Section 244.1 is amended to read as 
follows; 

1 244.1 Voluntary departure subse¬ 
quent to commencement of hearing. 
Subject to the provisions of section 244 
(e> of the act and this part, a special in¬ 
quiry officer may, subsequent to the com¬ 
mencement of the hearing provided for in 
Part 242 of this chapter, grant voluntary 
departure in lieu of deportation In the 
case of any alien who is the subject of 
deportation proceedings before such 
officer. 

2. Section 244.2 is amended to read as 
follows: 

5 244.2 Suspension of deportation. An 
application for suspension of deporta¬ 
tion shall be submitted in accordance 
with, and subject to. the provisions of 
Part 242 of this diopter and shall be 
determined and disposed of in accord¬ 
ance with the provisions of Part 242 of 
this chapter and this part, 

3. Section 244.11 Application for vol¬ 
untary departure after issuance of war¬ 
rant of arrest and prior to commence¬ 
ment of hearing is revoked. 

4. Section 244.12 Application for vol¬ 
untary departure subsequent to com¬ 
mencement of hearing; disposition is 
amended by deleting the reference to 
"5 242.61 <c) M and inserting in lieu 
thereof "Part 242 of this chapter". 

5. Section 244.13 Revocation of grant 
of voluntary departure is revoked. 

6. Section 244.14 is amended to read 
as follows; 

5 244.14 Vcrf/lcaffon of departure; 
cancellation of delivery bond. An alien’s 
voluntary departure from the United 
States in accordance with the provisions 
of this part, shall. If verified to the sat¬ 
isfaction of the officer having adminis¬ 
trative jurisdiction over the office in 
which the application for voluntary dc- 
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parture was made, serve to terminate 
further proceedings in the case and to 
cancel any outstanding delivery bond. 

7. Section 244.15 is amended to read 
as follows: 

5 244.15 Extension of time to depart. 
An application for extension of time 
within which to depart voluntarily from 
the United States in lieu of deportation 
shall be made to the officer having ad¬ 
ministrative Jurisdiction of the office in 
which the case is pending. Such officer 
may. in his discretion, grant or deny the 
application. His decision shall be in 
writing and served upon the alien. No 
appeal shall lie from a decision denying 
an application for an extension of time 
within which to depart. 

(Sec. 103. 66 Slat. 173; 8 U. S. C. 1103) 

Part 263— Registration or Aliens in tux 

United States: Provisions Governing 

Special Groups 

Paragraph (a) of 5 263.3 Aliens under 
deportation proceedings or confined in 
institutions ivithin the United States is 
amended to read as follows: 

(a) Under deportation proceedings. 
The fingerprinting of an alien under de¬ 
portation proceedings commenced pur¬ 
suant to Part 242 of this chapter shall be 
regarded as registration under section 
262 of the Immigration and Nationality 
Act during the pendency of such pro¬ 
ceedings. Pending completion of the 
deportation proceedings, the copy of the 
order to show cause served on the alien, 
endorsed to show that he has been finger¬ 
printed. shall constitute the evidence of 
registration required to be carried with 
him and in his personal possession by 
section 264 of the Immigration and Na¬ 
tionality Act. 

(Sec: 103. 66 Stat. 173; 8 U. 8. C. 1103) 


Part 264 —Registration of Aliens in tub 

United States: Forms and Procedure 

Subparagraph (4) of paragraph (c) 
Forms constituting alien-registration re¬ 
ceipt cards under the Immigration and 
Nationality Act of 5 264.1 Alien registra¬ 
tion receipt card is amended to read as 
follows: 

(4) Order to show cause. Pending 
completion of the deportation proceed¬ 
ings. the alien's copy of the order to show 
cause served on him shall be regarded as 
an alien-registration card. 

(See. 103, 66 Stat. 173, 8 U. S. C. 1103) 


Part 299— Immigration Forms 

The list of forms in $ 299.1 Prescribed 
forms U amended by adding the follow¬ 
ing in numerical sequence: 

1-38 Special Inquiry Officer* Decision 
(Deportation). 

1-39 Special Inquiry Officer *s DeclMon (Vol¬ 
untary departure, alternate deporta¬ 
tion). 

(Sec. 103. 68 Stat, 173. 8 0. 8. C. 1103) 


Part 318— Pending Deportation 
Proceedings 

Part 318 is added to read as follows: 

SUBPART A—SUBSTANTIVE PROVISIONS 

5 318.1 Warrant of arrest. For the 
purposes of section 318 of the act. an 
order to show cause Issued under Part 
242 of this chapter shall be regarded as 
a warrant of arrest. 

SUBPART B —PROCEDURAL AND OTHER NON¬ 
SUBSTANTIVE PROVISIONS [RESERVED) 

(Sec. 103, 66 8tat. 173; 8 U. S. C. 1103. In¬ 
terpret or apply *ecs. 242. 318. 332; 66 Stat. 
208, 244. 252; 8 0. 8. C. 1252. 1429. 1443) 

The basis and purpose of the above 
prescribed regulations are to inaugurate 
new procedures to determine the deport¬ 
ability of aliens in the United States. 

This order shall become effective on 
February 6. 1956. Compliance with the 
requirements of section 4 <c> of the Ad¬ 
ministrative Procedure Act (60 Stat. 238; 
5 U. S. C. 1003) relating to delayed effec¬ 
tive date is unnecessary and would serve 
no useful purpose in this instance be¬ 
cause the persons affected by the regula¬ 
tions prescribed will not require addi¬ 
tional time to prepare for the effective 
date of the regulations. 

Dated: January 3, 1956. 

J. M. Swing. 
Commissioner of 
Immigration and Naturalization. 

|F. R. Doc, 56-114; Filed. Jan. 5. 1936; 
8:53 a. m.J 


TITLE 14—CIVIL AVIATION 

Chapter I—Civil Aeronautics Board 

(Reg. No. SR—4151 

Part 42— Irregular Air Carrier and 
Off-Route Rules 

special civil air regulation; supple¬ 
mental AIR CARRIER CERTIFICATION AND 

OPERATION RULES 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D. C.. 
on the 29th day of December 1955. 

The Board opinion which was made a 
part of Order No. R-9744. adopted No¬ 
vember 15. 1955. effective January 1, 
1956. explains that as a matter of new 
policy the Board established a new class 
of noncertiflcated air carriers desig¬ 
nated "supplemental" air carriers who 
would be granted enlarged operating 
authority. 

Accordingly. In Order No. E-9744 the 
Board issued a temporary exemption to 
all applicants named therein who held 
operating authority either as Irregular 
air carriers or as irregular air transport 
carriers to operate within the scope of 
the new policy, pending final disposition 
of each air carrier’s application for con¬ 
tinued authorization to conduct opera¬ 
tions as a supplemental air carrier. 

At the present time, the Civil Air Reg¬ 
ulations do not prescribe any rules to 
govern the operations of supplemental 
air carriers. The applicants named in 
Order No. E-9744 are conducting their 
operations as large irregular air carriers 


pursuant to the provisions of Part 42 of 
the Civil Air Regulations, and the Board 
believes that until operating experience 
reveals that further or different rules are 
necessary, supplemental air carriers 
should be allowed to continue their 
operations pursuant to Part 42. 

This regulation is necessary to give 
effect to Order No. E-9744 and the opin¬ 
ion made a part thereof. Since this 
regulation is ancillary to said order and 
opinion: since it continues in effect the 
same rules os are presently applicable to 
the operators named in said order with¬ 
out, diminution In safety standards; and 
since it would be contrary to the public 
interest not to prescribe rules to become 
effective on January 1. 1956, to govern 
the operations of such air carriers, the 
Board finds that notice and public pro¬ 
cedure are impracticable and that good 
cause exists for mating this regulation 
effective on less than 30 days’ notice. 

In consideration of the foregoing, the 
Civil Aeronautics Board hereby makes 
and promulgates the following Special 
Civil Air Regulation, effective January 1, 
1956: 

Contrary provisions of the Civil Air Regu¬ 
lations notwithstanding, any air carrier 
holding valid authority issued by the Board 
to perform air transportation as a supple¬ 
mental air carrier In charter services and 
individual services, os defined In Appendix A 
attached to Board Order No. E-9744. shall 
he certificated and shall conduct such op¬ 
erations in accordance with the provisions 
of Part 42 of the Civil Air Regulation*. An 
air carrier operating certificate presently Is¬ 
sued by the Civil Aeronautics Administration 
to a large Irregular air carrier shall, until 
Its stated expiration date, be valid as a sup¬ 
plemental air carrier operating certificate 
for supplemental air carrier operations, un¬ 
less sooner surrendered, suspended, or re¬ 
voked. Such certificate may bo renewed as 
an air carrier operating certificate for sup¬ 
plemental air carrier operations. 

This regulation shall remain In effect 
until such time as new supplemental air 
carrier certification and operation rules 
become effective, unless sooner super¬ 
seded or rescinded by the Board. 

(Sec. 205. 52 8tat. 984. os amended; 49 0. 8. C. 
425. Interprets or applies secs. 601, 604, 52 
Stat. 1007. as amended, 1010. as amended; 
49 0. 8. C. 551. 554) 

By the Civil Aeronautics Board. 1 

[seal! M. C. Mulligan. 

Secretary . 

|F. R. Doc. 56-218; Filed. Jan. 5. 1956; 

8:54 a. m.J 


(Reg. No. ER 207J 

Part 225— Tariffs of Certain Certifi¬ 
cated Airlines: Trade Agreements 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D. C., 
on the 30th day of December 1955. 

A notice of proposed rule-making was 
published in the Federal Register on 
December 10. 1955 (20 F. R. 9182) and 
circulated to the 1 industry os Economic 


‘Dissenting opinion of members Ourner 
and Denny filed as part of the original 
document. 
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Regulations Draft Release No. 79. dated 
December 7, 1955. which proposed re¬ 
newal of this regulation and its amend¬ 
ment in several respects. 

The nature and purposes of these 
Amendments were detailed in the above- 
identified notice of proposed rule-mak¬ 
ing. The comments received by the 
Board do not oppose these amendments. 
However, the Conference of Local 
Service Airlines has suggested further 
amendments. 

Section 225.9 (a) of the proposed reg¬ 
ulation required any person supplying 
advertising to an airline, pursuant to a 
trade agreement, to afford the airline 
ten days prior written notice of any de¬ 
sired changes in its list of eligible per¬ 
sonnel. The Conference objects to the 
specification of any definite period and 
seeks the substitution of a requirement 
for prior written notice in order to 
facilitate the implementation of such 
changes. 

section 225.2 of the proposed regula¬ 
tion provides that air transportation 
should be deemed to be furnished when 
the passenger is actually carried. The 
Conference represents that this provi¬ 
sion has compelled airlines to investigate 
and verify the actual Journey of pas¬ 
sengers traveling pursuant to trade 
agreements. Consequently, it asks that 
transportation be deemed to be fur¬ 
nished when passengers are actually 
enplaned. 

Upon consideration of these com¬ 
ments, the Board has concluded that 
both of these suggested changes should 
be incorporated in this regulation. 

Interested persons have been afforded 
opportunity to participate In the formu¬ 
lation of this revision, and due consid¬ 
eration has been given to all relevant 
matter presented. 

All of the amendments effectuated by 
this revision will serve to liberalize the 
present provisions of this rule and the 
carriers affected by such amendments 
have petitioned for this relief. Other 
persons are not directly concerned with 
these rules; and because of the limited 
amounts involved, and the small impact 
of the provisions herein on the traveling 
public, they are of little or no importance 
to them. For these reasons, the Board 
finds that these rules may be made ef¬ 
fective on less than 30 days notice. 

In consideration of the foregoing, the 
Civil Aeronautics Board finds that, to 
the extent, upon the terms and condi¬ 
tions, and for the periods hereinafter 
provided, enforcement of the provisions 
of title IV of the Civil Aeronautics Act 
of 1938. as amended, and the rules and 
regulations issued thereunder is or would 
be an undue burden on air carriers of 
the classification of air carriers hereby 
established, and such enforcement is not 
in the public Interest. 

The Board further finds that the clas¬ 
sification hereby established Is Just and 
reasonable in view of the nature of the 
services performed by such carriers, and 
that the regulations and limitations 
hereby promulgated to be applicable to 
and observed by such class of air car¬ 
riers arc necessary and desirable in the 
Public interest. 

Accordingly, the Civil Aeronautics 
Board hereby amends Part 225 of the 


Economic Regulations <14 CFR Ch- I) 
effective January 1, 1956, to read as 
follows: 

Bee. 

225.1 Definitions 

225 2 Filing of notice of trade agreement. 
225a Con ten la of notlco of trade agree¬ 

ment. 

225.4 Affidavit by chief financial or other 

responsible officer of alrUne. 

225 5 Provisions of agreement. 

228.6 Limitation on total value of trade 

agreement*. 

225.7 Suspension or termination of trade 

agreements by the board. 

225.5 Exemption from tariff and other re¬ 

quirements. 

225.9 Furnishing of transportation. 

225 10 Accounts and records. 

225.11 Value of air transportation. 

225.12 Value of advertising goods and serv¬ 

ices. 

225.13 Effective date. 

Avtuoiutt : f f 225.1 to 225.13 Issued under 
sec. 205. 52 Slat. 984. as amended; 49 U. 8. O. 
425. Interpret or apply secs. 403. 404. 416, 52 
Slat. 992 as amended. 903. as amended. 1004. 
as amended; 49 U. 8. O. 483. 484. 496. 

f 225.1 Definitions . For the purposes 
of this part: 

(a) 44 Airline 0 means: 

(1) Any air carrier furnishing local 
or feeder type transportation (other than 
by helicopter) within the continental 
limits of the United States, consisting of 
the carriage of persons, property, and 
mail under a certificate of public con¬ 
venience and necessity issued by the 
Board. 

(2) Any air carrier furnishing air 
transportation, between points w’ithin 
the Territory of Hawaii, consisting of the 
carriage of persons, property, and mail 
under a certificate of public convenience 
and necessity issued by the Board. 

(3) Any air carrier furnishing air 
transportation pursuant to a certificate 
of public convenience and necessity is¬ 
sued by the Bnard which limits the 
holder to the performance of all-expense 
tours or cruises. 

(b) ‘Trade agreements" shall mean an 
agreement whereby air transportation is 
to be exchanged for services or goods for 
advertising purposes, and which agree¬ 
ment conforms to the requirements of 
ft 225.5. 

<c) ’ Services or goods for advertising 
purposes 44 means newspaper or magazine 
display advertising, radio and television 
advertising, bus and streetcar advertis¬ 
ing and other forms of media advertis¬ 
ing, billboards and other outdoor 
advertising and advertising promotional 
displays. It also Includes the services 
normally performed by an advertising 
agency and the services of such agency 
or any other person acting as an adver¬ 
tising agent or broker. It shall not In¬ 
clude feature or news stories, public re¬ 
lations expense or other forms of adver¬ 
tising that are not clearly identifiable 
as paid advertisements of the carrier. 

(d) "Air transportation” mcaas air 
transportation provided by an airline 
over Us own authorized routes under ap¬ 
plicable individual or Joint tariffs on 
file with the Board. 

1 225.2 Filing of notice of trade agree¬ 
ment . Any airline may at any time prior 
to December 17,1956, file with the Board 


a notice of Its Intention to furnish air 
transportation In exchange for services 
or goods for advertising purposes. Every 
such notice shall be accompanied by an 
executed counterpart of a written agree¬ 
ment, containing all the terms of the 
agreement between the parties thereto, 
duly entered into by such air carrier with 
the supplier, and by an affidavit by the 
chief financial officer or other responsi¬ 
ble officer of the local service airline 
having knowledge of the transaction In 
the form required by } 225.4. Every such 
notice shall be filed at least 14 days prior 
to the effective date specified in the trade 
agreement. Within the meaning of this 
part, air transportation shall be deemed 
to be furnished when the passenger is 
actually enplaned. 

$ 225.3 Contents of notice of trade 
agreement. Every notice filed with the 
Board pursuant to § 225.2 shall be con¬ 
spicuously entitled “Notice Concerning 
Exchange of Air Transportation for 
Services or Goods”, and shall contain 
the following information: 

(a) The names and addresses of the 
contracting parties; 

(b) A description of the services or 
goods and the amount and value thereof 
to be received by the airline pursuant to 
the trade agreement, together with a 
statement of the basis upon which such 
value was computed—all of which shall 
be set forth in such detail as to enable 
the Board to verify such value: 

re> The total value of the air trans¬ 
portation to be furnished under all trade 
agreements previously filed with the 
Board under this part; 

(d> Such other information as will 
enable the Board to determine whether 
the trade agreement was solicited by the 
airline or the supplier and has been en¬ 
tered into for the purpose of enabling 
the airline to obtain advertising which 
it could not afford If it were required to 
pay cash but for which it would have 
been willing to pay cash; and 

(e) A description of the arrangements 
and provisions which hav^ been made by 
the airline to ensure that air transporta¬ 
tion will not be furnished to anyone 
except the individuals Identified or de¬ 
scribed in the agreement. 

i 225.4 Affidavit by chief financial or 
oUicr responsible officer of airline . 
Every affidavit filed with the Board pur¬ 
suant to l 225.2 shall state that the offi¬ 
cer whose signature appears thereon is 
familiar with the circumstances and that 
in his opinion and to the best of his 
knowledge and belief: (a) The trade 
agreement which it accompanies will be 
financially advantageous to the airline; 
(b) the services or goods to be received 
have an actual value to the airline equal 
to or In excess of the value of the air 
transportation to be furnished under the 
contract; and (c) the Information con¬ 
tained in the notice Is complete and 
correct. 

5 225.5 Provisions of agreements . 
Each trade agreement entered into by an 
airline hereunder shall provide: 

(a) That it shall become effective on 
a specified day, preceding January 1, 
1957. 
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<bi That goods or services are to bo 
supplied to the airline and the airline is 
to be required to furnish air transporta¬ 
tion to the supplier during a specified 
period of time which shall not extend 
more than one year from the effective 
date of the trade agreement. 

<c) That the airline shall not be 
obligated to furnish any air transporta¬ 
tion under a trade agreement unless such 
transportation is requested and fur¬ 
nished within the period specified 
therein. Any such agreement may pro¬ 
vide, however, that in the event the 
agreement is terminated by the Board 
pursuant to 5 225.7, the airline shall pay 
in cash <except to the extent the order 
of the Board terminating such agree¬ 
ment may permit all or any part, as 
specified In the order, of such excess to 
be paid in air transportation) any excess 
value of goods or services received there¬ 
under prior to such termination over the 
value of the air transportation it has 
furnished under the agreement prior 
thereto. 

(d) That In the event the air carrier 
at the time of expiration of the period 
during which go<rts or services arc to 
be supplied to it, or at the time of ter¬ 
mination of the agreement pursuant to 
5 225.7, has furnished air transportation 
having a value In excess of the value of 
the services or goods which it has re¬ 
ceived prior to such termination or the 
end of such period, such excess shall be¬ 
come payable, within not more than 90 
days after such expiration or termina¬ 
tion. to the airline in cash, goods, or 
services, or any combination thereof, as 
the parties may agree either in the orig¬ 
inal agreement or upon such expiration 
or termination (except to the extent any 
order of the Board terminating the 
agreement may require that all or any 
part, as specified In the order, of such 
excess shall be payable only in cash or 
W f lthin a different period); 

<e> That, except to the extent pro¬ 
vided in paragraph (d) and the last 
sentence of paragraph (c> of this section, 
the agreement shall Immediately be 
terminated If at any Ume the Board shall 
issue an order to that effect purs uan t to 
5 225.7; 

(f) That the air transportation to be 
furnished pursuant to the agreement 
shall be used only by the supplier, his 
employees and their Immediate families; 

<g> That such air transportation 
shall not be transferable and shall be 
used only by the Individuals identified or 
described in the agreement; 

<h> That the published individual 
tariff rates, fares, and charges of the 
airline applicable at the Ume air trans¬ 
portation is furnished shall be used in 
determining the value of such trans¬ 
portation; 

<i> That such agreement will be ter¬ 
minated by the air carrier immediately 
upon its discovery that air transporta¬ 
tion issued under the agreement has been 
used by an individual not identified or 
described in the agreement, any excess 
in values resulting from transactions 
under the agreement prior to such ter¬ 
mination to be setUed as provided in 
paragraph (d) and the last sentence of 
paragraph (c) of this secUon; 
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(j) That the total value of air trans- 
portaUon furnished pursuant to the 
agreement shall not exceed a fixed 
amount stated therein; 

<k) That the supplier will furnish to 
the Board such complete and accurate 
Information as it or the airline shall 
reasonably request concerning the prices 
for. the value of. and the nature of the 
services or goods for advertising pur¬ 
poses only supplied or to be supplied to 
the airline, and the prices which it would 
customarily charge to others for similar 
services or goods; and 

0) That in the event the air carrier is 
operating pursuant to a certificate of 
public convenience and necessity which 
limits the holder to the performance of 
all-expense tours or cruises, it shall ex¬ 
change air transportation for services or 
goods for advertising purposes only with 
respect to the value of the transportation 
portion of such tours or cruises and shall 
collect in cash the difference between 
such value and the total price of the tour 
or cruise. 

5 225.6 Limitation on total value of 
trade agreements. The total value of 
trade agreements entered into by any 
single airline in accordance with the 
provisions of this part shall not exceed 
$50,000 In the aggregate each year. 

§ 225.7 Suspension or termination of 
trade agreements by the Board. If at 
any Ume after the filing of a trade agree¬ 
ment In accordance with 5 225.2 the 
Board shall have doubt that Uie trans¬ 
action is in the public interest, the Board 
may serve upon the airline an order di¬ 
recting it to show cause why such trade 
agreement should not be terminated. 
Upon service of such order performance 
of the agreement shall, unless otherwise 
provided in the order, immediately be 
suspended, and shall not thereafter be 
commenced or resumed unless and until 
the Board shall, after hearing upon such 
order, or other final determinaUon of the 
matter, permit performance of the trade 
agreement to be commenced or resumed. 

5 225.8 Exemption from tariff and 
other requirements. With respect to air 
transportation furnished in accordance 
with the provisions of this part, every 
airline shall, in connection with the 
making or performance of trade agree¬ 
ments, be exempt from the provisions of 
Part 221 of this subchapter and any 
other regulations hereafter adopted by 
the Board insofar as any such regulation 
shall require tariffs to show classifica¬ 
tions, rules, regulations, practices, and 
services, and from the provisions of sec¬ 
tion 403 (b) of the act only insofar as 
such provisions would otherwise require 
that such airline shall not charge or 
demand or collect or receive a greater 
or different compensation for the air 
transportation which it is to furnish 
pursuant to a trade agreement, or for 
any service in connection therewith, 
than the rates, fares and charges speci¬ 
fied in its currently effective tariffs. 

5 225.9 Furnishing of transportation. 
(a) Prior to the effective date of any 
trade agreement entered into under this 
part, the supplier shall furnish the air¬ 
line with a list of the individuals who 
are to use the air transportation to be 


furnished; provided that changes in the 
identity of the Individuals who are to 
us€ the air transportation or other re¬ 
visions In the list may be made by the 
supplier after the effective date of the 
agreement upon prior written notice to 
the airline; 

(b) The airline shall issue to each of 
the Individuals listed an identification 
card which clearly identifies the indi¬ 
vidual and states thereon that he is 
entitled to use transportation furnished 
pursuant to the named trade agreement 
during a stated period; 

(c) Tickets covering transportation 
furnished under a trade agreement shall 
U) be issued upon the demand of the 
supplier only; (2) be clearly marked 
"Non-Transferable"; and (3) be used 
only by an Individual who has previously 
been issued an identification card de¬ 
scribed in paragraph *b) of this section; 
and 

(d) The airline shall make such other 
arrangements and provisions as are nec¬ 
essary to ensure that air transportation 
furnished will not be used by anyone ex¬ 
cept the individuals identified or de¬ 
scribed in the agreement; 

(e) No transportation shall be fur¬ 
nished under a trade agreement except 
In accordance with a ticket issutd 
therefor. 

5 225.10 Accounfs and records, (a) 
Each airline availing itself of the provi¬ 
sions of tliis part shall maintain a record 
of each trade agreement entered Into, 
which record shall be filed in such man¬ 
ner as to be accessible and convenient 
for examination, and shall contain the 
following information: (l> The date re¬ 
ceived and the amount of goods or serv ¬ 
ices supplied: (2) the names and 
addresses of individuals to whom iden¬ 
tification cards were issued under the 
trade agreement; and (3) the date fur¬ 
nished and the amount of the air trans¬ 
portation furnished under the trade 
agreement. All correspondence or 
memorandums relating to trade agree¬ 
ments shall be retained and made a part 
of the carrier's records; 

and 

<b) In accounting for and reporting 
financial and traffic data in accordance 
with Part 241 of this subchapter (the 
Board’s Economic Regulations): 

(1) Advertising received in accordance 
with a trade agreement shall be billed 
and recorded in the carrier’s expense ac¬ 
counts at the going market rate. 

(2) Air transportation serv^** pro¬ 
vided in accordance with a trade agree¬ 
ment shall be billed and recorded in the 
carrier’s accounts in accordance with Its 
published tariffs. Such amounts shall be 
carried in the normal revenue account. 

(3) Upon termination of a trade 
agreement, a reduction shall be made in 
the carrier’s expense accounts to the ex¬ 
tent, if any, that the value of advertising 
services received shall exceed the value 
of transportation services performed in 
return therefor, unless such balance is 
settled in cash, goods, or services of 
equivalent value. 

9 225.11 Value of air transportation . 
For the purposes of this part, the pub¬ 
lished tariff rates applicable at the Ume 





Friday, January 6, 1956 

gir transportation Is furnished pursuant 
to • trade agreement shall be used in 
determining the value thereof. 

I 225.12 Value of advertising goods 
and services . For the purposes of this 
part, advertising goods and services shall 
be valued at the going market price at 
the time such goods or services are 
furnished. 

1225.13 Effective date . This part 
shall become effective January 1, 1956. 

By the Civil Aeronautics Board. 

IsealI M. C. Mulligan. 

Secretary . 

IP. R. Doc. 56-117; Filed. Jan. 5. 1956; 
6:54 a. m | 


TITLE 7—AGRICULTURE 

Chapter VIII—Commodity Stabilize* 
lion Service (Sugar). Department of 
Agriculture 

Svbchopftr B— Sugar Requirements ond Quota* 

(Sugar Regs. 814.15. 814.161 
Part 814—Allotment or Sugar Quotas 

QUOTAS AND DIRECT CONSUMPTION PORTION* 
PUERTO RICO, 1956 

Correction 

In Federal Register Document 55- 
10261, appearing in the issue of Friday, 
December 23, 1955, the last sentence of 
the third paragraph of paragraph A of 
''Preliminary Statement* should read as 
follows: "All processings from a crop arc 
used as a measure of the factor “process¬ 
ing of sugar or liquid sugar from • • • 
sugarcane to which proportionate 
shares • • • pertained,* even though 
small quantities of processings from 
non-proportionate share sugar may be 
included, since such quantities have in¬ 
significant effect in the formula used for 
fixing allotments (R. 9) , M 

TITLE 39—POSTAL SERVICE 

Chapter I—Post Office Deportment 

Part 201—Procedures or the Post 
OmcE Department 

PROCEDURES GOVERNING ADMINISTRATIVE 
HEARINGS RELATIVE TO DENIAL, SUSPEN¬ 
SION OR ANNULMENT OF SECOND-CLASS 
MAIL PRIVILEGES 

Section 201.40 Hearing required be¬ 
fore suspension or annulment of second- 
class matt privileges is amended to read 

follows: 

1201.40 Procedures governing ad¬ 
ministrative hearings relative to the de¬ 
nial, suspension or annulment of second- 
class mail privileges —<a> Proceedings 
covemed. The provisions of paragraphs 
( R> through <cc> of this section shall 
Govern all proceedings under sections 
224. 225. 226, 227, 229. 230. 232 and 233 
of Title 39 United States Code, relating 
to the denial of second-class mall privil¬ 
eges or the suspension or annulment 
thereof. 

<b) Hearings required. Before the 
second-class mailing privileges of any 
Publication which has applied therefor 


FEDERAL REGISTER 

or which has been regularly entered as 
second-class mail matter shall be denied, 
suspended or annulled, such publication 
shall be offered an opportunity for a 
hearing in accordance with the rules of 
procedure hereinafter set forth. 

(c) Appearances. The publisher of 
any publication which is the subject of 
these proceedings may appear and be 
represented either by its attorney or its 
owner or publisher. The Director, Divi¬ 
sion of Mail Classification, Post Office 
Department shall be represented by the 
Assistant Solicitor. Fraud and Mailabil- 
ity Division. 

(d) Publisher's appearance by attor¬ 
ney. An attorney appearing in behalf of 
a publication must file with the Docket 
Clerk, Office of Hearing Examiners. Post 
Office Department, a written authoriza¬ 
tion from the publication to represent 
it, prior to participating In the proceed¬ 
ing. The attorney prior to appearance 
shall obtain admission to practice before 
this Department. Application forms and 
admission rules may be obtained from 
The Solicitor, Post Office Department, 
Washington 25. District of Columbia. 

(e) Pleadings , where filed . Unless 
otherwise specified herein, all petitions, 
answers, motions, exceptions briefs, and 
other procedural documents shall be 
filed with the Docket Clerk. Room 5112. 
Post Office Department. Washington 25, 
D. C. Not less than four copies of any 
such document shall be filed, including 
the original which shall be signed by 
the party or his authorized representa¬ 
tive as hereinafter required. Documents 
not properly signed and filed within the 
time limit specified therefor shall not 
be docketed but will be refused and 
returned to the party tendering same 
unless for good cause shown or by agree¬ 
ment of the opposing party this rule is 
relaxed by the hearing officer assigned 
to conduct the proceedings. 

<f) Institution of proceedings. AH 
proceedings shall be commenced by filing 
with the Docket Clerk a petition for a 
show cause order, which shall be issued 
forthwith by the Chief Hearing Exam¬ 
iner and which shall be served upon the 
party respondent as hereinafter set 
forth. 

(g) Petition for the annulment or sus¬ 
pension of second-class mailing privi¬ 
leges. All proceedings seeking the 
annulment or suspension of the second- 
class mailing priviliges of any publica¬ 
tion regularly entered as second-class 
matter or which has beeu granted a 
temporary second-class mailing permit 
shall be commenced upon the written 
request of the Director, Division of Mall 
Classification, addressed to the Assistant 
Solicitor, Fraud and Mailabtlity Divi¬ 
sion, who shall thereupon file a petition 
for show cause order setting forth the 
statutes and postal regulations involved, 
together with a concise statement of the 
matters to be considered and forming 
the basis of the petition. Including the 
respects in which the publication is al¬ 
leged to have failed to qualify or to have 
maintained its qualification for the sec¬ 
ond-class mailing privileges. Said peti¬ 
tion shall be addressed to the Postmaster 
General or to such officer as he may des¬ 
ignate to act In his behalf, and shall re¬ 
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quest that the publication be called upon 
to show cause on a day certain why the 
prayers of the petition for the annul¬ 
ment or suspension of its second-class 
mailing privileges should not be granted 
forthwith. 

<h) Publisher's petition for review of 
proposed denial of second-class entry . 
Any applicant for second-class mailing 
privileges, upon receipt of a notice from 
the Division of Mail Classification, that 
it proposes to deny the application, 
which notice shall state the grounds of 
such denial: may file with the Docket 
Clerk a petition requesting a hearing 
prior to the final departmental decision 
upon the application. Said petition shall 
be filed within 15 days from the mailing 
date of the notice of proposed denial. 
It shall state the grounds upon which it 
is based and the law, regulations and 
pertinent facts relied upon; and shall 
request that the Director, Division of 
Mail Classification be required to show 
cause why said proposed denial shall not 
be reversed and the application for 
second-class entry be granted; and shall 
further request a hearing upon the 
issues, in which the Division of Mail 
Classification shall be represented. Fail¬ 
ure to file such a petition within 15 days 
shall make final the denial of the 
application. 

(1) Service of notice of hearing and 
other papers. The show cause order 
shall be served upon the party respond¬ 
ent within a reasonable time, but not less 
tlian five <5> days in advance of the 
date for filing answer thereto and of tho 
hearing thereon. It shall be sent to the 
last known office of a publication. A 
show cause order shall be served upon 
both the Director of Mail Classification 
and the Assistant Solicitor. Fraud and 
M&llability Division. All other notices 
and motions shall be similarly served 
upon the parties which shall be accorded 
a reasonable time to respond or reply 
thereto. The hearing officer assigned to 
the proceeding shall be responsible for 
the service of said papers by the Docket 

Clerk. v . 

<J) Answers. (1) Any party served 
with a show cause order who wishes to 
be heard, shall, within the time specified 
therefor, file with the Docket Clerk an 
answer to the show cause order. Such 
answer shall contain a concise statement 
of the facts and contentions which con¬ 
stitute the party’s defense. Any facts 
alleged in the show cause order which 
are expressly admitted or not denied in 
the answer may be considered as proved 
and no further evidence in respect of 
such facts need be adduced by the Post 
Office Department at the hearing. 

(2) The answer of a publication shall 
be signed by the owner or publisher or 
his authorized representative. The Di¬ 
rector of the Division of Moll Classifica¬ 
tion shall sign its answer. 

<3) The answer shall set forth the re¬ 
spondent’s address and the name and 
address of his attorney, If he is so repre¬ 
sented. 

(4) The respondent, who shall be the 
party answering the petition in the pro¬ 
ceeding, must state in the answer 
whether there will be an appearance at 
the healing either in person or by 
attorney. 
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<5> Any party who falls to deliver to 
the Docket Cleric an answer to the peti¬ 
tion within the time specified In the 
notice of the hearing officer, shall be 
deemed to be in default, to have admitted 
the allegations of the complaint, and to 
have waived hearing and further pro¬ 
cedural steps. The order recommended 
In the complaint may thereafter be is¬ 
sued without further notice to the 
respondent 

<k) Amendments. The petition upon 
which the show cause order is based may 
be amended not less than five (5) days, 
and the answer may be amended not less 
than three (3) days before the hearing. 
Thereafter, and at any time prior to the 
close of the hearing, the pleadings may 
be amended only on leave of the hearing 
officer. Such motion shall be accom¬ 
panied by at least three written copies 
of the amendment Motions to amend 
shall be liberally treated, but in any case 
where the amendment comprises new 
matter, a reasonable time shall be al¬ 
lowed within which the party affected by 
the amendment may familiarize himself 
with such matters and file reply before 
taking testimony in regard thereto. 
When issues not raised by the pleadings 
are tried by express or implied consent 
of the parties, they may be treated in all 
respects as if they had been raised in the 
pleadings. 

<1) Hearing officer ; designation. All 
hearings shall be held before such in¬ 
dividual or individuals, as are duly des¬ 
ignated by the Postmaster General. 

(m) Hearings before more than one 
person. The Postmaster General may 
designate more than one hearing officer 
to conduct any proceeding. Where 
more than one hearing officer is desig¬ 
nated. one of the hearing officers shall 
be designated by the Postmaster Gen¬ 
eral as the chairman in such proceeding. 

(n) General authority of hearing offi¬ 
cer. The hearing officer is charged with 
the duty, and vested with the authority, 
to conduct a fair, impartial, expeditious, 
orderly and dignified hearing. He shall 
have authority to grant continuances, to 
adjourn proceedings, to examine wit¬ 
nesses, to call for further evidence, and 
to rule upon the admissibility of evi¬ 
dence and other matters arising in the 
course of the proceeding, but he shall 
have no power to decide any motion to 
dismiss the proceeding or other motion 
which involves final determination of 
the merits of the proceeding, such power 
being reserved exclusively to the Post¬ 
master General or person duly desig¬ 
nated by him to make final disposition 
of the proceeding. 

(o) Papers to be supplied to the hear¬ 
ing officer. Prior to the opening of the 
hearing, the hearing officer shall be 
furnished with all pleadings and other 
formal papers filed in connection with 
the proceeding. 

(p) Intervention. Any person, part¬ 
nership, corporation or association not a 
party to the proceeding but desiring to 
intervene shall file application in writing 
not less than three (3) days before the 
time fixed for hearing. Such applica¬ 
tion shall state whom the applicant rep¬ 
resents, shall set out with particularity 
the grounds on which the applicant pos¬ 
sesses a legitimate and direct interest. 


shall specify the extent to which the 
applicant desires to participate, and 
shall state what proof, if any, the appli¬ 
cant seeks to establish. The hearing 
officer shall grant an application to in¬ 
tervene to such extent and upon such 
terms as he shall deem Just and only if 
he deems it In the public interest and if 
the interests of Justice shall be served 
thereby: Provided , however , That noth¬ 
ing In this section shall be construed to 
permit the intervention of an individual 
solely on the ground that he is a sub¬ 
scriber or contributor to or reader of 
the publication involved. 

<q) Place of hearing . All hearings 
shall be held in the Post Office Depart¬ 
ment Building, 12th Street and Pennsyl¬ 
vania Avenue, Northwest. Washington. 
D. C., unless otherwise ordered by the 
hearing officer. 

<r> Continuances and extensions. (1) 
Applications for continuances of the 
hearing, and lor extensions of time to 
file formal documents wiiich are made 
prior to the filing of the hearing officer’s 
report, shall be filed with the Docket 
Clerk who shall transmit the same to 
the assigned hearing officer. Continu¬ 
ances and extensions will be granted 
only for substantial cause shown, and 
then only for a short period. 

(2) Applications for extensions of 
time to file appeal briefs or other docu¬ 
ments in support of any appeal from the 
hearing officer’s report and recommen¬ 
dation shall be delivered to the Docket 
Clerk who shall request a ruling thereon 
from the duly authorized departmental 
officer and shall promptly notify the ap¬ 
plicant of the granting or denial thereof 
as he shall direct. 

(s) Failure of petitioner or respondent 
to appear. Failure of the petitioner or 
respondent upon which a show cause or¬ 
der has been duly served, to appear at 
the time and place fixed for hearing may 
be deemed to be a waiver of the right 
to a hearing and as authorizing the 
Postmaster General or his duly author¬ 
ized representative forthwith to issue an 
order granting, denying, suspending, an¬ 
nulling. or revoking the second-class 
mailing privileges of the publication 
Involved. 

<t> Order of procedure. The petitioner 
shall open the proceedings and shall 
proceed to offer proof in support of the 
petition upon the issues In the case and 
relevant to.the question as to whether 
the prayers of the petition shall be 
granted or denied. Thereafter, the re¬ 
spondent may introduce its evidence; re¬ 
buttal evidence in behalf of the petitioner 
may be received. 

(u) Transcript of record . Hearings 
shall be stenographically reported by a 
contract reporter of the department un¬ 
der the supervision of the assigned hear¬ 
ing officer and a Transcript thereof shall 
be made which shall be a part of the rec¬ 
ord of the proceeding. Transcripts of 
hearing will be supplied by the official 
reporter at the prescribed rates, except 
that if the hearing is private transcripts 
shall be supplied only to the parties and 
to such other persons as may be des¬ 
ignated by the hearing officer. 

(v) Evidence. (1) Except as other¬ 
wise provided In the rules of practice 


in this subpart, the rules of evidence 
governing civil proceedings in matters 
not involving trial by jury in the courts 
of the United States shall govern: Pro. 
vided , however . That such rules may be 
relaxed to such extent as the hearing 
officer may deem proper to insure an 
adequate and fair hearing. Irrelevant, 
immaterial or repetitious evidence shall 
be excluded by the hearing officer. 

(2) The testimony of witnesses shall 
be under oath or affirmation and wit¬ 
nesses shall be under oath or affirma¬ 
tion and witnesses shall be subject to 
cross-examination. 

(3) Agreed statements of fact may be 
received in evidence. 

(4) Upon motion duly made at the 
hearing, official notice or knowledge may 
be taken of all matters of which judicial 
notice or knowledge may be taken by the 
Federal Courts. 

(5) Affidavits containing opinions or 
statements of an affiant will not be re- 
ceived in evidence. 

<6> Objections to the admission of 
evidence shall include a brief statement 
of the grounds thereof. Formal excep¬ 
tions to the rulings of the hearing ex¬ 
aminer are unnecessary. 

<7> At any time prior to the filing of 
his report, the hearing officer may. for 
good cause shown, reopen the case for 
the reception of further evidence. 

(w) Subpenas. The Post Office De¬ 
partment is not authorized by law to is¬ 
sue subpenas requiring the attendance or 
testimony of witnesses. 

<x) Witness fees. The Post Office De¬ 
partment is not authorized by law to pay 
witness fees or expenses to witnesses for 
a respondent. 

<y> Depositions. (1) Not later than 
the date fixed In the notice of hearing 
for the filing of respondent's answer, ap¬ 
plication may be filed with the Docket 
Clerk by any party to a proceeding for 
the taking of testimony by deposition. 
In support of such application the appli¬ 
cant shall submit under oath or affirma¬ 
tion a statement setting out the reasons 
why such testimony should be taken by 
deposition; the time when, the place 
where, and the name and address of the 
witness whose deposition is desired: the 
subject matter concerning which the wit¬ 
ness is expected to testify; the relevancy 
thereof; and the name and address of 
the person before whom the deposition 
Is to be taken. 

<2) If the application be granted, the 
order for the taking of the deposition will 
specify the time and place therof. the 
name of the witness, the person before 
whom the deposition is to be taken and 
any other necessary information. 

(3) The testimony of the witness shall 
be reduced to writing and shall be sub¬ 
scribed by the witness and certified In 
the usual form by the deposition officer, 
and shall be filed as directed in the order. 

(4) At the hearing the deposition may 
be offered in evidence by the party at 
whose instance it was taken and, if not 
so offered, may be offered in whole or in 
part by the adverse party. If the dep¬ 
osition is not offered and received in 
evidence, it shall not be considered as a 
part of the record in the proceeding. 
The admissibility of depositions or parts 
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thereof shall be governed by the rules 
of evidence. 

<5) The party on behalf of whom the 
deposition Is taken must pay all fees re¬ 
quired to be paid to witnesses and depo¬ 
sition officer, and must provide an origi¬ 
nal and one copy of the deposition for 
the official record and must serve one 
copy upon the opposing party. 

(z) Oral argument. (1) At the con¬ 
clusion of the taking of evidence, the 
hearing officer, in his discretion, may 
permit or require oral argument by the 
parties to the proceeding. Petitioner 
shall have the right to open and close. 
The argument may be included in the 
transcript of the proceedings, if deemed 
by the hearing officer important and use¬ 
ful in preparing his report and 
recommendation. 

(2) Requests for permission to present 
oral argument on exceptions to the hear¬ 
ing officer's report shall be made In writ¬ 
ing and filed with the Docket Clerk, and 
shall be granted or denied in the discre¬ 
tion of the Postmaster Qeneral or the 
officer acting in his behalf: provided that 
the Postmaster General or such officer 
may by order require the parties to pre¬ 
sent oral argument upon such points as 
he shall designate in his order. 

<aa> Compromises. Any party to a 
proceeding (except interveners) may 
submit in writing an offer of settlement 
of the controversy which shall be filed 
with the Docket Clerk and simultane¬ 
ously served upon the opposing party or 
his attorney of record. If a settlement 
fc effected, a copy of the agreement shall 
be filed with the Docket Clerk by or In 
behalf of the Division of Classification 
and the hearing officer shall then order 
discontinuance of the proceedings. 

<bb) Proposed findings and conclu¬ 
sions. (1) Each party to a proceeding, 
except those who fail to answer the com¬ 
plaint or having answered fail to appear 
at the hearing, may submit proposed 
findings of fact, conclusions of law and 
supporting reasons: Provided, however , 
That the hearing officer may require par¬ 
ties to any proceeding to submit pro¬ 
posed findings of fact and conclusions of 
law and supporting reasons. 

(2) The hearing officer shall specify 
the date within which such proposed 
findings of fact, conclusions of law and 
supporting reasons must be submitted by 
the parties. II not submitted by such 
date they will not be included In the 
record or given consideration unless 
additional time is allowed. 

<3> The hearing officer may require 
the parties to submit orally or In writing 
proposed findings of fact and conclusions 
of law and argument in support thereof 
before the close of the hearing. 

(4) Except when made before the 
close of the hearing, proposed findings 
of fact shall be set forth In serially num¬ 
bered paragraphs and shall state with 
particularity all evidentiary facts in the 
record (with appropriate citations to 
the transcript or exhibit relied upon) 
supporting the conclusions proposed by 
the party filing same. Each proposed 
conclusion shall be separately stated. 

<cc> Hearing officer's report. (1) 
Where the respondent, having filed an 
answer, falls to appear at the hearing, 
the hearing officer shall receive such 


FEDERAL REGISTER 

proof as he may deem proper in support 
of the allegations of the petition and 
relevant to the Issues, and shall make 
and file a report and recommendation 
which may be adopted, rejected or modi¬ 
fied by the Postmaster General or the 
departmental officer duly authorized to 
act in his behalf. 

(2) In contested cases, the hearing 
officer shall promptly prepare a report 
which shall be based upon the relevant 
evidence introduced at the hearing and 
upon the arguments and briefs of the 
parties, and shall set forth the hearing 
officer’s findings of fact, conclusions of 
law and his recommendations upon the 
prayers of the petition. If more than 
one hearing officer conducted the hear¬ 
ings. each shall sign the report If he 
agrees therewith; otherwise he shall 
submit a separate report. The hearing 
officer's report and recommendation 
shall be served upon each party to the 
proceeding by the Docket Clerk. 

(dd) Exceptions to hearing officer's 
report and recommendations. (1> Any 
party of record in the proceeding, except 
those who failed to answer the petition 
and show cause notice, or having an¬ 
swered fail to appear at the hearing, 
may file exceptions to the hearing offi¬ 
cer’s report and recommendations. Said 
exceptions shall be addressed to the 
Postmaster General or his duly author¬ 
ized representative. 

(2> Such exceptions must be filed 
within 15 days from the date of the 
mailing to the appellant of a copy of 
the hearing officer’s report. Any party 
who failed to file exceptions within 15 
days as aforesaid shall be deemed to 
have abandoned his right to except to 
hearing officer's report. 

<3> It shall contain the following 
matter in the order indicated below\ 
Matter which is not presented in a brief 
will not be considered. 

(1) A subject index of the matters 
presented, with page references; a table 
of cases <alphabetically arranged); list 
of statutes and text books cited with 
page references. 

Ui) A concise abstract or statement 
of the case. 

(Ill) (a) Exceptions to specific findings 
and conclusions of law or discretion in 
the report and recommendations; ex¬ 
ceptions to the failure of the report to 
include other findings or conclusions of 
fact, law or discretion, and exceptions 
to any prejudicial enror in procedure. 

(b) Exceptions may also set forth 
proposed findings of fact, conclusions of 
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law or discretion, together with a pro¬ 
posed order with a request that they be 
substituted for and adopted in place of 
those to which exception Is taken, with 
specific relcrence to the parts of the rec¬ 
ord and the legal or other authorities 
relied upon. 

(iv) Argument clearly setting forth 
points of fact and of law relied upon in 
support of each exception taken, to¬ 
gether with specific references to the 
parts of the record and the legal or 
other authorities relied upon. 

(4) Where briefs containing proposed 
findings of fact, conclusions of law and 
supporting reasons have been submitted 
to the hearing officer in the manner 
herein provided, exceptions to the exam¬ 
iner's findings and recommendations 
shall be based on and limited to matters 
which have been presented to the hear¬ 
ing examiner in the aforesaid briefs. 

(5) The original and three copies of 
all exceptions briefs shall be filed with 
the Docket Clerk. 

<6> The opposing party shall be fur¬ 
nished with a copy of exceptions and 
shall be granted a reasonable time to 
reply thereto, which shall not be less 
than 15 days in any case. 

(7) Unless leave be granted, no ex¬ 
ceptions briefs shall exceed 50 printed or 
100 typewritten pages. 

(8) When exceptions arc filed as here¬ 
inbefore specified, the Docket Clerk shall 
promptly transmit the record of the pro¬ 
ceedings to the Postmaster General or 
to the officer duly authorized to make 
the final departmental decision in his 
behalf. 

<ee> Decision . Upon the basis of the 
record in the proceeding, the parties 
briefs, exhibits, the hearing officer’s re¬ 
port. findings and recommendations, the 
Postmaster General, or the depart¬ 
mental officer duly authorized to make 
a final departmental decision, shall issue 
on order, granting, suspending or annul¬ 
ling or revoking the second-class mailing 
privileges of the publication Involved and 
specifying the effective date of such or¬ 
der. He may accompany such order with 
a statement of the reasons or opinion 
upon which the order Is based. 

(R. 8. 161. 306. 804, 300. 42 Stat. 24. 25; 

5 U. 8. C. 22. 360) 

l seal 1 Abe McGregor Gorr, 

The Solicitor. 

January 3.1956. 

|F. R Doe. 56-102: Piled. Jan. 5. 1056 
8:49 a m.J 


PROPOSED RULE MAKING 


DEPARTMENT OF LABOR 

Wage and Hour Division 
[ 29 CFR Part 522 1 

Hosiery Industry 
EMPLOY KENT OF LEARNERS 

Pursuant to section 14 of the Fair 
Labor Standards Act of 1938 (Sec. 14, 52 
Stat. 1068. as amended; 29 U. S. C. 214), 
the Administrator has heretofore issued 


regulations for the employment of learn¬ 
ers in the hosiery industry (20 P. R. 2306) 
at wages lower than the wage applicable 
under section 6 of the act. 

Such regulations have been reexam¬ 
ined in the light of the Pair Labor Stand¬ 
ards Amendments of 1955 (Pub. Law 
381, 84th Cong.. 1st Bess ) and recent 
changes In wage levels. All information 
presently available to me indicates that 
it Is necessary to increase the submini¬ 
mum rates presently authorized for 
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learner occupations in the seamless 
branch of the hosiery Industry from 67 & 
cents and 72 V* cents an hour to 80 cents 
and 87 Vfe cents an hour, respectively, and 
to increase the subminimum rates pres¬ 
ently authorized for learner occupations 
in the full-fashioned branch of that in¬ 
dustry from 70 cents and 72& cents to 
85 cents and 92 cents on hour, re¬ 
spectively. There also appears to be a 
need to increase the subminimum rates 
presently authorized for workers who 
have had partial or full training in any 
authorized learner occupation and who 
are transferred to any other learner oc¬ 
cupation from not less than 72 cents 
an hour to not less than 87 Vi cents an 
hour in the seamless branch and to not 
less than 92 Vi cents an hour in the full- 
fashioned branch. 

It is proposed that these amendments 
shall be made effective March 1. 1956. 
the effective date of the Pair Labor 
Standards Amendments of 1955. How¬ 
ever. applications under the amended 
regulations for learner certificates to be¬ 
come effective March 1. 1956. would be 
entertained by the Administrator prior 
to such date. 

Accordingly, notice is hereby Riven 
pursuant to the Administrative Proce¬ 
dure Act (60 Stat. 237. 5 U. 8. C. 1001) 
that under the authority provided in 
section 14 of the Pair Labor Standards 
Act of 1938 (section 14. 52 Stat. 1068; 29 
U. S. C. 214). the Administrator of the 
Wage and Hour Division. United States 
Department of Labor, proposes to amend 
Part 522, as follows: 

1. Paragraph (a) of 8 522.43 as it re¬ 
lates to payment of subminimum rates 
to learners in the seamless branch of 
the hosiery industry is amended by de¬ 
leting ”67 Vi cents** wherever this sum 
appears and inserting in lieu thereof 
•*80 cents”, and by deleting ”72cents** 
wherever this sum appears and inserting 
in lieu thereof ”87 Vat cents”. 

2. Paragraph (a) of 5 522.43 as it re¬ 
lates to payment of subminimum rates 
to learners in the full-fashioned branch 
of the hosiery industry is amended by 
deleting ”70 cents** wherever this sum 
appears and inserting in lieu thereof ”85 
cents**, and by deleting ”72 V4 cents** 
wherever this sum appears and inserting 
in lieu thereof ”92 V& cents*'. 

3. Paragraph (d) of 8 522.43 is amend¬ 
ed by deleting the words “not less than 
72*4 cents an hour” wherever they ap¬ 
pear and Inserting in lieu thereof the 
w ords ”not less than 87 V4 cents an hour 
in the seamless branch and not less than 
92cents an hour in the full-fashioned 
branch”. 

Prior to final adoption of the proposed 
amendments, consideration will be given 
to any data, view's or arguments pertain¬ 
ing thereto which are submitted in w'rit- 
ing to the Administrator of the Wage 
and Hour Division. United States De¬ 
partment of Labor. Washington 25. D. 
on or before January 21,1956. 

Signed at Washington, D. C., tills 30th 
day of December 1955. 

Newell Brown, 
Administrator, 

Wage and Hour Division. 

fF. R. Doc. 56 98; Filed. Jan. 5. 1958; 

8:48 a. m.j 


C 29 CFR Pari 522 1 

Cigar Industry 

EMPLOYMENT OF LEARNERS 

Pursuant to Section 14 of the Pair 
Labor Standards Act of 1938 (Sec. 14. 
52 Stat. 1068, as amended; 29 U. S. C. 
214), the Administrator has heretofore 
issued regulations for the employment 
of learners in the cigar industry (20 F. R. 
2308) at wages lower than the wage 
applicable under section 6 of the act. 

Such regulations have been reexam¬ 
ined in the light of the Fair Labor Stand¬ 
ards Amendments of 1955 (Pub. Law 381. 
84th Cong., 1st Session), recent changes 
In wage levels, and administrative ex¬ 
perience In their operation. All relevant 
information presently available to me 
indicates that it is necessary to increase 
the subminimum rates presently author¬ 
ized for learner occupations in the cigar 
industry from 65 and 70 cents an hour 
to 80 and 87 Vi cents an hour, respec¬ 
tively. It also appears desirable to lib¬ 
eralize somewhat the provisions relating 
to the number or proportion of learners 
that may be employed to meet normal 
turnover. The proposed amendments 
would provide that the number of learn¬ 
ers which any employer may be author¬ 
ized to employ by any special certificate 
issued to meet normal labor turnover 
needs shall not exceed on any one work¬ 
day 10 percent of the total production 
workers in the plant. The present regu¬ 
lations authorize employment of 10 per¬ 
cent of the number of workers engaged 
in particular occupations on any work¬ 
day as learners. It is further proposed 
that in plants employing less than 100 
workers, a maximum of 10 learners may 
nevertheless be authorized. 

It is proposed that these amendments 
shall be made effective March 1. 1956, 
the effective date of the Fair Labor 
Standards Amendments of 1955. How¬ 
ever. applications under the amended 
regulations for certificates to become ef¬ 
fective March 1, 1956, would be enter¬ 
tained by the Administrator prior to 
such date. 

Accordingly, notice is hereby given 
pursuant to the Administrative Proce¬ 
dure Act (60 Stat. 237; 5 U. S. C. 1001) 
that under the authority provided in sec¬ 
tion 14 of the Fair Labor Standards Act 
of 1938. as amended (section 14. 52 Stat. 
1068 ; 29 U. S. C. 214), the Administrator 
of the Wage and Hour Division. United 
States Department of Labor, proposes 
to amend Part 522, as follows: 

1. Paragraph (a) of 8 522.82 is amend¬ 
ed to read as follows: 

fa) Special certificates may be Issued 
to meet normal turnover needs author¬ 
izing the employment of learners in any 
authorized learner occupation not to ex¬ 
ceed on any one workday more than ten 
percent of the total number of production 
factory workers in the plant: Provided . 
however , That in plants employing less 
than 100 production workers, a maxi¬ 
mum of ten learners may be authorized. 

2. Paragraph (a) of ( 522.85 is amend¬ 
ed by deleting ”65 cents** wherever this 
sum appears and inserting in lieu thereof 
”80 cents” and by deleting ”70 cents” 
wherever- this sum appears and inserting 
in lieu thereof ”87 & cents”. 


Prior to final adoption of the proposed 
amendments, consideration will be given 
to any data, view's or arguments pertain¬ 
ing thereto which are submitted in writ¬ 
ing to the Administrator of the Waee 
and Hour Division. United StAtes De¬ 
partment of Labor, Washington 25, D. C., 
on or before January 21.1956. 

Signed at Washington, D. C., this 30th 
day of December 1955. 

Newtll Brown, 
Administrator . 

Wage and Hour Division . 

(F. R, Doc. 58-97; Filed. Jail 5, 1956; 

8:48 a. m.J 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
C 7 CFR Part 973 1 

(Docket No. AO-178-A61 

Milk in Minneapolis-St. Paul, Minn., 
Marketing Area 

DECISION WITH RESPECT TO TENTATIVE • 
MARKETING AGREEMENT AND TO PRO¬ 
POSED ORDER AMENDING THE ORDER, AS 
AMENDED 

Pursuant to the provisions of the Ag¬ 
ricultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq >, 
and the applicable rules of practice and 
procedure, as amended, governing pro¬ 
ceedings to formulate marketing agree¬ 
ments and marketing orders (7 CFR Part 
900 >, a public hearing was conducted at 
Minneapolis. Minnesota, on May 17-19, 
1955, pursuant to notice thereof which 
was published in the Federal Register 
(20 F. R. 2933) upon proposed amend¬ 
ments to the tentative marketing agree¬ 
ment and to the order, as amended, regu¬ 
lating the handling of milk in the Minne¬ 
apolis-St. Paul. Minnesota, marketing 
area. 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Deputy Administrator. Agri¬ 
cultural Marketing Service, on October 
14. 1955. filed with the Hearing Clerk, 
United States Department of Agriculture, 
his recommended decision. The said de¬ 
cision containing notice of opportunity 
to file w’ritten exceptions thereto was 
published in the Federal Register oil 
October 20. 1955 (20 F. R. 7905). 

Within the period provided therefor, 
exceptions to certain of the findings, 
conclusions and actions recommended by 
the Deputy Administrator were filed by 
several of the cooperative associations 
which furnish milk to this marketing 
area. In arriving at the findings, con¬ 
clusions and regulatory provisions of this 
decision, each of such exceptions was 
carefully and fully considered in con¬ 
junction with the record evidence per¬ 
taining thereto. To the extent that the 
findings, conclusions and actions decided 
upon herein are at variance with any of 
the exceptions, such exceptions are over¬ 
ruled. 

To the extent that the suggested find¬ 
ings and conclusions proposed by inter¬ 
ested parties are In conflict with the 
.findings and conclusions contained 
herein, the specific or implied requests 
to make such findings and to reach such 
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conclusions, arc denied on the basis of 
the facts found and stated in connection 
with the conclusions herein set forth. 

The material issues, findings and con¬ 
clusions. and general findings of the rec- 
emmended decision (20 P. R. 7905; Doc. 
55-8505) are hereby approved and 
adopted as the issues, findings and con¬ 
clusions. and general findings of this de¬ 
cision as if set forth in full herein 
subject to the following modifications 
described with respect to Federal Reg¬ 
ister, Document 55-8505. 20 F. R. 7905: 

jL On page 7906, column 3, delete the 
first 2 sentences in the paragraph begin¬ 
ning with "<a) Distributing Plants" and 
substitute therefor the following: 

(a) Distributing Plants . A “distrib¬ 
uting plant*' should be designated as a 
pool plant if the quantity of milk dis¬ 
tributed on routes in the marketing area 
as Class I milk in any month is equal 
to 15 percent or more of the total Class 
I disposition of such plant, A distrib¬ 
uting plant should meet the further qual¬ 
ification that half or more of its total 
supply of milk approved for fluid use 
be disposed of as Class I milk whether 
Inside or outside the marketing area. 

2. Following the first complete para¬ 
graph in column 1, page 7907 add the 

following: 

* Route" should be defined as the de¬ 
livery of a Class I product to any whole¬ 
sale or retail stop including state or 
municipal institutions but excluding de¬ 
liveries to milk processing plants. 

3 Immediately preceding the para¬ 
graph beginning "3. Class prices " ap¬ 
pearing In column 2, page 7907. Insert the 
following paragraph: 

The name of the Hastings Cooperative 
Creamery of Hastings, Minnesota, should 
be eliminated from the list of plants ap¬ 
pearing in $ 973.7 on page 7913. The 
Hastings Cooperative Creamery is not a 
supply plant for the Minneapolls-St. 
Paul marketing area, but rather it is a 
distributing plant since it processes and 
bottles milk for distribution in the area 
as Class I milk. Although this milk is 
distributed in the area by vendors rather 
than by the cooperative itself, the dis¬ 
position of such milk in the area is con¬ 
sidered to be disposition on a route. 

4, Delete the first complete paragraph 
appearing in column 2 on page 7908 and 
substitute therefor the following: 

The record evidence fails to provide 
sufficient basis for fixing the producer 
butter!at at a level equal to the weighted 
average value of the butterfat In the pool 
according to its utilization. Although 
this method of establishing the butterfat 
differential to producers is sound in prin¬ 
ciple. the adoption of this method should 
be postponed until more substantial evi¬ 
dence in support of it is presented at a 
hearing. In the past, the producer but¬ 
terfat differential has been approxi-. 
ffiaiely equal to the value of butterfat In 
Class n. and it is concluded that it 
should be continued at the same level as 
the butterfat differential to handlers for 
Class II milk. 

5. Delete the second sentence in the 
first complete paragraph appearing in 


column 3. page 7911, and substitute 
therefor lire following: 

Under the present Individual-handler 
pool the major cooperative association 
in the market has blended its returns to 
all Its producers. In paying its pro¬ 
ducers it has averaged the Class I value 
of the milk which it disposed of to other 
handlers with the value of the milk man¬ 
ufactured In its own plant* in arriving 
at the price to be paid to its members. 

It was able to begin computing its pay¬ 
roll as soon as the reports from handlers 
had been received. Under a market¬ 
wide pool, however, the cooperative as¬ 
sociation will pay its producers at the 
uniform price announced by the market 
administrator. The association feels It 
will be Impossible for it to compute its 
payroll and complete payments to pro¬ 
ducers between the 14th of the month 
when the uniform price would be an¬ 
nounced and the 20th of the month, 
which has been the date on which han¬ 
dlers are required to make payments to 
producers. 

The association suggested shortening 
the time allowed for the filing of han¬ 
dler reports and extending the final dAte 
on which payments to producers may be 
made The 6 days permitted for the is¬ 
suance of producer checks in the recom¬ 
mended decision is a longer period of 
time than is allowed by most orders in 
some of which there are handlers wiio 
issue checks to as many or more pro¬ 
ducers than does the cooperative asso¬ 
ciation involved here. It would be unfair 
to producers to delay the date of settle¬ 
ment for their milk beyond the earliest 
date consistent with normal office effi¬ 
ciency. Likewise, It is necessary that 
sufficient time be allowed handlers for 
the completion of their reports and the 
market administrator for the computa¬ 
tion of the uniform price. After a fur¬ 
ther review of the record evidence, how¬ 
ever, it Is concluded that the date for 
the filing of handler reports could be 
changed to the 8th day of the month 
and the date for the announcement of 
the uniform price changed to the 13th 
day of the month. A delay of one addi¬ 
tional day in the date on which pay¬ 
ments must be made to producers would 
not have serious adverse effects upon 
producers. It is concluded, therefore, 
that final settlement with producers 
should be made not later than the 21st 
of the month. 

6. In line 4 of column 3, page 7911. 
change "9th" to "8th". 

7. In line 7 of column 3. page 7911. 
change "14th" to "13th'\ 

Determination of representative pe¬ 
riod . The month of September 1955 is 
hereby determined to be the representa¬ 
tive period for the purpose of ascertain¬ 
ing whether the issuance of an order 
amending the order, as amended, regu¬ 
lating the handling of milk in the Mlnne- 
apolis-St. Paul. Minnesota, marketing 
area in the manner set forth in the at¬ 
tached amending order is approved or 
favored by producers who. during such 
period, were engaged in the production 
of milk for sale In the marketing area 
specified in such order. 

Marketing agreement and order. An¬ 
nexed hereto and made a part hereof are 


two documents entitled, respectively, 
"Marketing Agreement Regulating the 
Handling of Milk in the MinneapoUs-St. 
Paul. Minnesota, Marketing Area" and 
"Order Amending the Order, as Amend¬ 
ed, Regulating the Handling of Milk In 
the Minneapolis-St. Paul, Minnesota, 
Marketing Area**, which have been de¬ 
cided upon as the detailed and appro¬ 
priate means of effectuating the fore¬ 
going conclusions. These documents 
shall not become effective unless and 
until the requirements of g 900.14 of the 
rules of practice and procedure, as 
amended, governing proceedings to for¬ 
mulate marketing agreements and orders 
have been met. 

It is hereby ordered. That all of this 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
said marketing agreement are identical 
with those contained In the order amend¬ 
ing the order, as amended. 

This decision filed at Washington. 
D. C., this 30th day of December 1955. 

[seal] True D. Morse, 

Acting Secretary . 


Order' as Amended, Regulating the 
Handling of Milk in the Minneapolis - 
St. Paul , Minn., Marketing Area 
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Findings and determinatkma. 

DJXIN moNs 

973.1 

Act. 

973.2 

Secretary. 

973 3 

Department of Agriculture. 

973.4 

Minneapolls-St. Paul, Minnesota, 
marketing areo. 

973.5 

Handler. 

973.6 

Route. 

973.7 

Producer. 

973.8 

Pool plant. 

973 9 

Nonpool plant. 

973.10 

Person, 

973.11 

Producer-handler. 

973 12 

Cooperative association. 

973 13 

Market administrator. 

973.14 

Delivery period. 

973.15 

Producer milk. 

973 16 

Other source milk. 

973.17 

Base milk. 

973.18 

Excess milk. 

market administrator 

973 20 

Designation. 

973.21 

Powers. 

97332 

Duties. 

RETORT*, IKOUS. AND FAClLlTtW 

973 SO 

Delivery period reports of receipts 
and utilization. 

97331 

Reports of producer-handlers. 

973.32 

Reports as to producers and coop¬ 
erative associations of producers. 

973 S3 

Records and facilities. 

973.34 

Retention of records. 

CXASSrrtCATtOM 

973 40 

flkira milk and butterfat to be clas¬ 
sified. 

973.41 

Classes of utlllMitlon. 

973.42 

Responsibility of handlers and re¬ 
classification of milk. 

973.43 

Transfers. 

973.44 

Computation of milk tn each class. 

973.45 

Allocation of skim milk and butter¬ 
fat classified. 


i This order eh all not become effective un¬ 
less and until the requirements of f 900.14 
of the rules of practice and procedure gov¬ 
erning proceedings to formulate marketing 
agreements and orders have been met. 
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uumroii men 

Bee. 

973 50 CI&m prices. 

973-5! BasIc formula price. 

973.53 Supply and demand ratio. 

973.53 Class I price. 

97354 Class n price. 

97355 location differential to handlers. 
97350 Butlerfat differentials to handlers. 
07357 Emergency price provisions. 

APPLICATION or PSOV1SION8 

973.60 Application to producer-handlers. 
973.6! Producer-handlers. 

973.63 Handlers subject to other Federal 

orders. 

973 63 Other source milk diverted by a co¬ 
operative association. 

973.64 Payment for overage. 

DETERMINATION OP UNirOEM PUCKS TO 

vxoduck&s 

973.70 Computation of the value of milk 
received from producers. 

073.71 Computation of uniform price. 

973.73 Computation of price foe base milk. 
973.73 Notification of handlers. 

BASK SULKS 1 

973.75 Determination of base for each 

producer. 

973.76 Establishing a new base. 

973.77 Base rules. 

payments roa MUX 

973.80 Time and method of payment. 

973.81 Butterfat differential to producers. 

973.83 location differential to producers. 

973.83 Producer-settlement fund. 

973.84 Pay menu to the producer-settle¬ 

ment fund. 

973.85 Payments out of the producer-set¬ 

tlement fund. 

973.86 Adjustment of aocounU. 

973.87 Adjustment of errors In payments 

to producers. 

97388 Statement to producers. 

MISCELLANEOUS 

973.90 Expense of administration. 

973.91 Marketing services. 

97383 Termination of obligation. 

97383 Agents. 

KPPKCriVK TIM*. SUSPENSION. AND TEAM IN ATI ON 

973.100 Effective time. 

973.101 Suspension or termination. 

973.102 Continuing power and duty of the 

market administrator. 

973.103 ZJqutdatlon after suspension or 

termination. 

Authoutt: if 973.0 to 973.103 issued un¬ 
der sec. 5, 49 Stat. 753. as amended; 7 U. S. C. 
008c. 

5 973.0 Findings and determinations. 
The findings and determinations here¬ 
inafter set forth arc supplementary and 
In addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order 
and of each of the previously issued 
amendments thereto; and all of said pre¬ 
vious findings and determinations are 
hereby ratified and affirmed, except in¬ 
sofar as such findings and determina¬ 
tions may be in conflict with the findings 
and determinations set forth herein. 

<a> Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937. as amended (7 
U. 8. C. 601 et seq.). and the applicable 
rules of practice and procedure, as 
amended, governing the formulation of 
marketing agreements and orders (7 
CFR Part 900) a public hearing was held 
upon certain proposed amendments to 
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the tentative marketing agreement and 
to the order, as amended, regulating the 
handling of milk in the Mlnneapolls-St. 
Paul, Minnesota, marketing area. Upon 
the basis of the evidence introduced at 
such hearing and the record thereof, it 
is hereby found that: 

(1) The said order, as amended, and 
as hereby further amended, and all of 
the terms and conditions thereof will 
tend to effectuate the declared policy of 
the act; 

(2) The parity prices of milk produced 
for sale in the said marketing area as de¬ 
termined pursuant to section 2 of the 
act are not reasonable in view of the 
price of feeds, available supplies of feeds 
and other economic conditions which 
affect market supply of and demand for 
such milk, and the minimum prices spec¬ 
ified in the order, as amended, and as 
hereby further amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk and be in the public 
interest; 

(3) The said order, as amended, and 
as hereby further amended, regulates 
the handling of milk in the same manner 
as and is applicable only to persons in 
the respective classes of industrial and 
commercial activity specified in a mar¬ 
keting agreement upon which a hearing 
has been held; and 

(4) It Is hereby found that the ex¬ 
penses of the market administrator for 
the maintenance and functioning of such 
agency will require the payment 
monthly, as his pro rata share of such 
expenses, by each handler who operates 
a pool plant of 1.5 cents per hundred¬ 
weight or such amount not exceeding 1.5 
cents per hundredweight as the Secre¬ 
tary may prescribe with respect to nil 
milk received by him during the month 
from producers (including such han¬ 
dlers own production) and with respect 
to other source milk received by him 
during such month which is classified as 
Class I, and by each handler who oper¬ 
ates a nonpool plant of 1.5 cents per 
hundredweight or such amount not ex¬ 
ceeding 1.5 cents per hundredweight as 
the Secretary may prescribe with respect 
to all Class I milk disposed of by him 
within the marketing area during such 
month. 

Order relative to handling . It is 
therefore ordered that on and after the 
effective date hereof, the handling of 
milk in the Minneapolls-St. Paul. Min¬ 
nesota. marketing area shall be in con¬ 
formity to and in compliance with the 
terms and conditions of the ^aforesaid 
order, as amended, and as hereby 
amended; and the aforesaid order, as 
amended, is hereby further amended to 
read as follows: 

DEFINITIONS 

8 973.1 Act. “Act" means Public Act 
No. 10,73rd Congress, as amended and as 
reenacted and amended by the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended. 

8 973.2 Secretary. "Secretary-means 
the Secretary of Agriculture or any offi¬ 
cer or employee of the United States 
who is authorized to exercise the powers 


and to perform the duties of the Secre¬ 
tary of Agriculture. 

5 973.3 Department of Agriculture. 
“Department of Agriculture" means the 
United States Department of Agricul¬ 
ture or such other Federal agency as may 
be authorized to perform the price re¬ 
porting functions of the United States 
Department of Agriculture. 

8 973.4 Mlnneapolis-St. Paul. Minne - 
sota. marketing area. “Minneapolls-St. 
Paul. Minnesota, marketing area" here¬ 
inafter called the "marketing area" 
means the territory within the corporate 
limits of the cities of Minneapolis, Rob- 
blnsdale, and Wayzata in Hennepin 
County; Columbia Heights in Anoka 
County; St. Paul and White Bear in 
Ramsey County; West St. Paul and 
South St. Paul in Dakota County; to¬ 
gether with the following townships and 
all villages therein: Brooklyn, Crystal, 
St. Anthony. Golden Valley. St. Louis 
Park. Orono, Excelsior. Minnetonka. 
Edina, Bloomington, and Richfield in 
Hennepin County; Fridley In Anoka 
County; Mounds View, Rose. White Bear, 
and New Canada in Ramsey County; 
Grant, Oakdale, Woodbury, Cottage 
Grove, and Newport in Washington 
County: and Mendota. West St. Paul, and 
Inver Grove in Dakota County; ail in 
the State of Minnesota. 

8 973.5 Handler. “Handler" means 
(a) Any person in his capacity as the 
operator of a pool plant; <b> any person 
in his capacity as the operator of a 
plant, which receives its supply of milk 
from pool plants, and at which milk is 
processed and packaged and disposed of 
as Class I milk within the marketing 
area; (c) any person in his capacity as 
the operator of a nonpool plant from 
which Class I milk is disposed of in the 
marketing area on routes; and (d) a co¬ 
operative association with respect to the 
milk of its member-producers which it 
causes to be delivered to either a pool 
plant or a nonpool plant for the account 
of such association. This definition shall 
not apply to a governmcntally owned 
and operated Institution which disposes 
of Class I milk solely for use on its own 
premises or to its own facilities. 

8 973.6 Route. “Route" means any 
delivery (including a sale from a plant 
store or from vending machines) of any 
Class I product to a wholesale or retail 
stop, including a state or municipal insti¬ 
tution, but excluding any sale to a milk 
processing plant or to a wholesale proc¬ 
essor of foods. 

8 973.7 Producer . “Producer" means 
any person, other than a producer-han¬ 
dler who produces milk which is received 
as Grade A milk at a pool plant directly 
from the farm of such producers or 
which is caused by a handler to be di¬ 
verted as Grade A milk to a nonpool 
plant. 

8 973 8 Pool plant. “Pool plant" 
means any plant meeting the conditions 
of paragraphs (a) or (b) of this section, 
except the plant of a handler exempted 
in 8 973.62. 

(a) A plant where milk is processed 
or packaged and from which not less 
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than 15 percent of its total disposition 
of Class I milk during the delivery period 
Is on a route(s) in the marketing area: 
Provided . That the total quantity of 
Class I milk disposed of from such plant 
during the delivery period, either inside 
or outside the marketing area, is equal 
to 40 percent or more of the total supply 
of Grade A milk received at the plant 
from dairy farmers or from other plants 
in any of the months of January through 
June or to 60 percent in any of the 
months of July through December: or 

<b) (1) Any plant which has. during 
any delivery period, delivered to a pool 
plant(s) described in paragraph (a> of 
this section an amount of milk equal to 
50 percent or more of its dairy farm 
supply of milk: Provided. That if, during 
each of the delivery periods of August 
through November, such plant has de¬ 
livered to a pool plant (8) described in 
paragraph <a> of this section 50 per¬ 
cent or more of its dairy farm supply. It 
shall upon written application to the 
market administrator on or before De¬ 
cember 31 of any year, be designated as 
a pool plant through the following 
July 31. 

<2> In the case of any plant from 
which producers, whose milk was re¬ 
ceived at such plant on more than 45 
days during the months of April, May. 
and June, are diverted to a pool plant 
described in paragraph (a> of this sec¬ 
tion during any of the months of August, 
September. October, or November, the 
milk of such producers, for the purposes 
of this paragraph, shall be considered as 
having been received at the plant at 
which it was received during April. May. 
and June, and as having been shipped 
from thence to the plant described in 
paragraph <a> of this section. Such di¬ 
version shall be evidenced by the pro¬ 
ducers being listed as diverted producers 
on the payroll reports submitted pur¬ 
suant to f 973.32 and by appropriate no¬ 
tation on the reports of receipts and 
utilisation submitted pursuant to 
1 973.30, 

*3) Prom the effective date hereof 
until August 1, next following such ef¬ 
fective date the following plants shall 
be pool plants in addition to any plants 
which may qualify as pool plants pur¬ 
suant to paragraphs (a) and (b) of this 
section: 

Baldwin Cooperative Creamery. Baldwin, 

Wl*. 

Buffalo Cooperative Creamery, Buffalo. 

Minn. 

Butternut Cooperative Creamery. Luck. 

Wi*. 

EU*worth Cooperative Creamery. Ellnworth, 

Wla. 

Hock Ridge Cooperative Creamery, Dresser, 

Wls. 

Twin City Milk Producers Association. 

Anoka, Minn. 

Twin City Milk Producers Association. Elk 
Hirer, Minn. 

Twin City Milk Producer* Association. 

Farmington, Minn. 

Twin City Milk Producer* Association, Lake 
Brno, Minn. 

Twin City Milk Produce™ Association. Mln- 
i**polia. Minn. 

Twin City Milk Producer* Association, 

Northneld, Minn. 

Twin City Milk Producer* Association. 

Hiver Palls, WU. 
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Twin City Milk Producer* Association, 
Watertown. Minn. 

Wisconsin Cooperative Dairies, Inc.. Me- 
nomonlc, WU. 

$ 973.9 Nonpool plant. "Nonpool 
plant'* means any milk processing plant 
during any delivery period in which It 
does not meet the requirements of a pool 
plant as defined in 4 973.8. 

5 973.10 Person . "Person” means any 
individual, partnership, corporation, as¬ 
sociation, or other business unit. 

5 973.11 Producer-handler. “Pro¬ 
ducer-handler" means any person who 
both produces milk and is a handler and 
who receives no milk directly from the 
farms of other producers and not more 
than 50,000 pounds of milk <3.5 percent 
butterfat equivalent) during the delivery 
period from other handlers which are co¬ 
operative associations: Provided, That 
the maintenance, care and management 
of the dairy animals and other resources 
necessary to produce the milk and the 
processing, packaging, and distribution 
of the milk are the personal enterprise 
and the personal risk of such person. 

5 973.12 Cooperative association . 
"Cooperative association” means any 
cooperative marketing association of 
producers which the Secretary deter¬ 
mines to be qualified pursuant to the 
provisions of the act of Congress of Feb¬ 
ruary 18. 1922. as amended, known as 
the “Capper-Volstead Act,” and to be 
engaged in making collective sales or 
marketing of milk or its products for 
the producers thereof. 

5 973.13 Market administrator . 
“Market administrator” means the per¬ 
son designated pursuant to 4 973.20 as 
the agency for the administration of this 
part. 

5 973.14 Delivery period. “Delivery 
period” means a calendar month or the 
portion thereof during which this part 
is in effect. 

5 973.15 Producer milk. “Producer 
milk” means any skim milk and butter- 
fat contained in milk produced by one 
or more producers under the conditions 
set forth in 5 973.7. 

5 973.16 Other source milk. “Other 
source milk” means all skim milk and 
butterf at other than that skim milk and 
butterfat contained in producer milk. 

5 973.17 Base milk. “Base milk” 
means producer milk received by a han¬ 
dler during any of the months of Janu¬ 
ary through June, which is not in excess 
of such producer’s dally average base 
computed pursuant to § 973.75. multi¬ 
plied by the number of days In such 
month on which the milk was produced. 

5 973.18 Excess milk. “Excess milk” 
means producer milk received by a han¬ 
dler during any of the months of Janu¬ 
ary through June which Is in excess of 
base milk received from such producer 
during such months. 

MARKET ADMINISTRATOR 

5 973.20 Designation. The agency 
for the administration of this part shall 
be a market administrator who shall be 
a person selected by the Secretary. 
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Such person shall be entitled to such 
compensation as may be determined by. 
and shall be subject to removal at the 
discretion of, the Secretary. 

5 973.21 Powers. The market ad¬ 
ministrator shall: 

(a) Administer the terms and pro¬ 
visions of this part; 

(b) Receive, investigate, and report to 
the Secretary complaints of violations of 
the terms and provisions of this part; 

<c) Recommend to the Secretary 
amendments to this part; and 

<d) Make rules and regulations to ef¬ 
fectuate the terms and provisions of this 
part. 

5 973.22 Datfcj. The market admin¬ 
istrator shall perform all duties neces¬ 
sary to administer the terms and pro¬ 
visions of this part, Including but not 
limited to, the following: 

(a) Within 45 days following the date 
upon which he enters upon his duties, 
execute and deliver to the Secretary a 
bond conditioned upon the faithful per¬ 
formance of his duties, in an amount 
and with surety thereon satisfactory to 
the Secretary; 

(b) Pay, out of the funds provided by 
5 973.90, the cost of hU bond, his own 
compensation, and all other expenses 
necessarily incurred In the maintenance 
and functioning of his office, except as 
provided by 5 973.91; 

(c> Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this part and surrender the 
same to his successor or to such other 
person as the Secretary may designate; 

<d> Unless otherwise directed by the 
Secretary publicly disclose within 30 
days after such nonperformance be¬ 
comes known to the market administra¬ 
tor, the name of any person who, within 
20 days after the date on which he is 
required to perform such acts, has not 

(1) made reports pursuant to 5 973.30 or 

(2) made payments pursuant to 
55 973.80. 973.84. 973.88, and 973.87; and 
may at any time thereafter so disclose 
any such name if authorized by the 
Secretary. 

(e) Verify each handler’s records and 
payments by inspection of such handler’s 
records and the records of any other 
person upon whose utilization the clas¬ 
sification of skim milk or butterfat for 
such handler depends; 

(f) Prepare and disseminate to the 
public such statistics and information 
concerning the operations under this 
part as he deems advisable and as do 
not reveal confidential information; 

(g) On or before the 5th day of each 
delivery period, mail to all handlers and 
make public announcement of the Class 
I price computed pursuant to 5 973.53, 
and the butterfat differential computed 
pursuant to 5 973.56 (a) for the then 
current delivery period, and the Class II 
price computed pursuant to 5 973.54 and 
the butterfat differential computed pur¬ 
suant to 5 973.56 <b) for the preceding 
delivery period; and 

(h) On or before the 13th day after 
the end of each delivery period, mall to 
all handlers and make public announce¬ 
ment of the uniform price computed pur¬ 
suant to 5 973.71. or the price for base 
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milk computed pursuant to 8 973.72, 
whichever is applicable. 

REPORTS. RECORDS, AND FACILITIES 

8 973.30 Delivery period reports of 
receipts and utilization. (a) On or be¬ 

fore the 8th day of each delivery period, 
each handler, except a producer-handler, 
who operates a pool plant or whose 
supply of milk is received from a pool 
plant(s), shall report to the market ad¬ 
ministrator with respect to all skim milk 
and butterfat, except that in nonfluid 
milk products disposed of in the form in 
which received without further process- 
in?? or packaging, received by him At 
each pool milk plant during the pre¬ 
ceding delivery period in the detail and 
on forms prescribed by the market ad¬ 
ministrator: 

(1) The quantities of skim milk and 
the quantities of butterfat contained in 
(or used in the production of) receipts 
from producers (including his own pro¬ 
duction). producer-handlers, pool plants 
and nonpool milk plants and the sources 
thereof. 

(2) The utilization of all skim milk 
or butterfat disposed of. 

(3) The quantities of skim milk and 
butterfat on hand at the beginning and 
end of each delivery period, and 

(4) Such other information with re¬ 
spect to all such receipts and utilization 
as the market administrator may pre¬ 
scribe: and 

<b) On or before the 8th day after the 
end of each delivery period each han¬ 
dler who operates a nonpool plant shall 
report to the market administrator his 
total receipts and utilization of milk re¬ 
ceived from farmers who produce Grade 
A milk, his total disposition within the 
marketing area of Class I milk, and such 
other Information as the market ad¬ 
ministrator may require. 

5 973.31 Report f of producer-han¬ 
dlers. Each producer-handler shall re¬ 
port to the market administrator at such 
time and in such manner as the market 
administrator may prescribe. 

8 973.32 Reports as to producers and 
cooperative associations of producers . 
Each handler shall, on or before the last 
day of each delivery period, submit to 
the market administrator such handler's 
producer payroll for the preceding de¬ 
livery period which shall show for each 
producer or cooperative association of 
producers (a) the total pounds of milk 
delivered with the average butterfat test 
thereof and (b) the net amount of the 
payment to each producer or to each 
cooperative association of producers to¬ 
gether with the prices, deductions and 
charges involved. 

8 973.33 Records and facilities. Each 
handler shall permit the market admin¬ 
istrator to make such examinations of 
his operations, equipment, and facilities 
as the market administrator deems nec¬ 
essary and he shall maintain and make 
available to the market administrator 
during the usual hours of business, such 
accounts and records of his operations 
and such facilities as the market admin¬ 
istrator deems necessary to verify or to 
establish the correct data with respect to 
(a) the receipts and utilization in what¬ 


ever form of all skim milk and butterfat 
received, including nonfluid milk prod¬ 
ucts disposed of in the form In which 
received without further processing or 
packaging; <b) the weights and tests for 
butterfat and for other content of all 
skim milk or butterfat handled; (c) pay¬ 
ments to producers and cooperative as¬ 
sociations; and (d) the pounds of skim 
milk and butterfat contained in or rep¬ 
resented by all milk, skim milk, cream, 
and each milk product on hand at the 
beginning and at the end of each de¬ 
livery period. 

8 973.34 Retention of records. All 
books nnd records required under this 
part to be made available to the market 
administrator shall be retained by the 
handler for a period of three years to 
begin at the end of the calendar month 
to which such books and records per¬ 
tain: Provided. That if. within such 
three-year period the market adminis¬ 
trator notifies the handler in writing that 
the retention of such books and records, 
or of specified books and records. Is nec¬ 
essary in connection with a proceeding 
under section 8c (15) (A) of the act or 
a court action specified In such notice, 
the handler shall retain such books and 
records or specified books and records 
until further written notification from 
the market administrator. In either 
case the market administrator shall give 
further written notification to the han¬ 
dier promptly upon the termination of 
the litigation or when the records are 
no longer necessary in connection there¬ 
with. 

CLASSIFICATION 

8 973.40 Skim milk and butterfat to 
be classified. All skim milk and butter¬ 
fat. except that in nonfluid milk prod¬ 
ucts disposed of in the form in which 
received without further processing or 
packaging, received by a handler during 
each delivery period, shall be classified 
by the market administrator pursuant to 
the provisions of 88 973.41 through 
973.45. 

8 973.41 Classes of utilization. Sub¬ 
ject to the conditions set forth in 
58 973.42 and 973.43, the classes of 
utilization shall be as follows: 

(a) Class / milk. Class I milk shall 
be all skim milk and butterfat disposed 
of for consumption in the form of milk, 
skim milk (Including reconstituted skim 
milk), concentrated milk, buttermilk, 
flavored milk drinks (except flavored 
milk drinks in hermetically sealed con¬ 
tainers) , cream (sweet or sour, including 
mixtures of cream and milk or skim milk 
containing less butterfat than the legal 
standard for cream), and all skim milk 
and butterfat not specifically accounted 
for pursuant to paragraph (b) of this 
section; and 

<b> Class II milk. Class II milk shall 
be all skim milk and butterfat stored in 
a public cold storage warehouse as 
frozen cream, or disposed of as animal 
feed, and all skim milk and butterfat 
used to produce a milk product other 
than those specified in paragraph (a) 
of this section, 

8 973.42 Responsibility of handlers 
a7id reclassification of milk, (a) All skim 
milk and butterfat purchased or received 


by a handler shall be Class I milk unless 
the handler who first received such skim 
milk and butterfat proves to the market 
administrator that it should be classified 
otherwise; and 

(b) Any skim milk and butterfat shall 
be reclassified if verification by the mar¬ 
ket administrator discloses that the 
original classification was incorrect 

8 973.43 Transfers. Skim milk or 
butterfat transferred or diverted In fluid 
form as milk, skim milk, or cream, by a 
handler shall be classified as follows: 

(a) As Class I milk if transferred or 
diverted from one pool plant to the pool 
plant of another handler unless utiliza¬ 
tion in Class n is mutually indicated to 
the market administrator in the delivery 
period reports submitted by both han¬ 
dlers for the delivery period in which 
such transfer or diversion occurred, but 
in no event shall the amount classified 
in either class exceed the total use in 
such class by the transferee handler: 
Provided . That if either or both handlers 
have received other source milk, the milk 
so transferred shall be classified at both 
plants so as to return the higher class 
utilization to producer milk; 

<b> As Class I milk if transferred In 
the form of milk, skim milk, or cream to 
a producer-handler; 

<c) As Class I milk if transferred in 
the form of milk, skim milk, or cream to 
a nonpool plant located less than 100 
miles from the marketing area unless 
(1 > the handler reports to the market 
Administrator on or before the 8th day 
after the end of the delivery period that 
such skim milk or butterfat was utilized 
in Class n. (2) the nonpool plant main¬ 
tains records showing the receipts and 
utilization of all skim milk and butterfat 
at such plant which are made available 
to the market administrator for pur¬ 
poses of, verification, and (3) such non- 
pool plant had actually used not less 
than an equivalent amount of skim milk 
and butterfat in Class II: Provided . That, 
if verification of such records discloses 
that an equivalent amount of skim milk 
and butterfat had not been used in Class 
II, the remaining pounds shall be classi* 
fled as Class I; and 

(d) As Class I milk if transferred or 
diverted in the form of milk or skim 
milk or transferred in the form of cream 
in consumer packages, and as Class II 
if transferred in the form of cream in 
bulk, to a purchaser whose plant is lo¬ 
cated more than 100 miles from the 
marketing area. 

8 973 44 Computation of milk in each 
class. For each delivery period the mar¬ 
ket administrator shall correct mathe¬ 
matical and other obvious errors in the 
delivery period report submitted by each 
handler and shall compute the total 
pounds of skim milk and butterfat. re¬ 
spectively, in Class I milk and Class H 
milk for each handler. 

8 973.45 Allocation of skim milk and 
butterfat classified. After computing 
pursuant to 9 973.44, the classification of 
all skim milk and butterfat received by a 
handler at his pool plantfs), the market 
administrator shall determine the clas¬ 
sification of milk received from produc¬ 
ers in the following manner: 
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(a) Skim milk shall bo allocated as 

follows: 

(1) Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk in other source milk: Provided , 
That, if the pounds of skim milk in other 
source milk exceed the total pounds of 
skim milk classified as Class II. an 
amount equal to the difference shall be 
subtracted from Class I: Provided fur - 
ther, That any other source milk which 
is classified and priced under another 
marketing order issued pursuant to the 
act shall be allocated to Class I before 
any other source milk is so allocated. 

i2) Subtract from the remaining 
pounds of skim milk in each class, the 
pounds of skim milk contained in re¬ 
ceipts from other pool plants or which 
have been caused by a cooperative asso¬ 
ciation to be delivered for Its account to 
such handler directly from the farms of 
its member producers in accordance with 
its classification as determined pursuant 
to l 973.43 (a).and 

(3) If the remaining pounds of skim 
milk in both classes exceed the pounds 
of skim milk received from producers, 
an amount equal to the difference shall 
be subtracted from the pounds of skim 
milk in Class n. Any amount in excess 
of that In Class n shall be subtracted 
from Class L The amounts so subtracted 
shall be called overage: 

<b) Butterfat shall be allocated In ac¬ 
cordance with the same procedure out¬ 
lined for skim milk in paragraph (a) 
of this section; and 

(c) Determine the weighted average 
butterfat content of the milk received 
from producers and allocated to Class I 
milk and Class n milk pursuant to 
paragraphs (a) and <b) of this section. 

MINIMUM PRICES 

8 973.50 Class prices. Each handler 
shall pay at the time and in the manner 
set forth in 55 973.80 to 973 83 not less 
than the prices set forth in 55 973.53 and 
973.54 for all milk received during each 
delivery period from producers at such 
handler's pool plant (s). 

1 973.51 Basic formula price. The 
basic price to be used in'determining the 
Class l price shall be the price for Class 
II milk computed pursuant to 5 973.54 
for the preceding delivery period or that 
computed from the formulas set forth 
in paragraphs (a) and (b) of this sec¬ 
tion, whichever is the highest. 

(a) The average of the basic or field 
prices ascertained to have been paid for 
milk of 3.5 percent butterfat -content 
% received during the preceding delivery 
Period at the following plants or places 
lor which prices are reported to the 
market administrator by the listed com¬ 
panies or by the Deportment of Agri¬ 
culture, 

Companies and Location* 

Borden Company, Mount Pleasant. Mich* 
Carnation Company. Sparta, Mich* 

Bet Milk Company, Hudson. Mich* 

Bet Milk Company. Wayland. Mich. 

Bet Milk Company. Cooperavine. Mich* 
Borden Company, OrfardTille, Wls. 

Borden Company. New London, Wl*. 
Carnation Company, Richland Center. Wla 
Carnation company. Ooonomowoc. Wto. 
Bet Milk Company, New Glam*. Wia. 

Bet MUk Company. BcUevUle, WLa. 

No. 3 3 
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White House MUk Company. Manitowoc, 
Wla. 

White House MUk Company, West Bend* 

Wia. 

<b> (1) Multiply by 6 the simple av¬ 
erage of the dally wholesale selling price 
(using the midpoint of any price range 
as one price) per pound of Grade AA 
(93-score) bulk creamery butter at New 
York as reported by the Department of 
Agriculture during the preceding deliv¬ 
ery period; (2) add 2.4 times the weekly 
prevailing price of “Cheddars** during 
the preceding delivery period on the Wis¬ 
consin Cheese Exchange at Plymouth, 
Wisconsin, as reported by the Depart¬ 
ment of Agriculture; (3) divide the re¬ 
sulting sum by 7; <4» add 30 percent 
thereof: and <5) multiply the resulting 
sum by 3.5. 

5 973.52 Supply and demand ratio . 
On or before the 5th day of each deliv¬ 
ery period the market administrator 
shall make the following computations 
based upon Information obtained from 
handlers* reports of receipts and utiliza¬ 
tion: 

(a) Determine the total receipts of 
milk from all producers (including re¬ 
ceipts from own farm production) dur¬ 
ing the second and third preceding 
months: 

(b) Determine the total pounds of 
milk actually disposed of from pool 
plants as Class I (excluding shrinkage 
and unaccounted for milk, but convert¬ 
ing cream to its 3.5 percent milk equiva¬ 
lent) during the same two delivery 
periods: and 

(c) Divide the amount obtained in 
paragraph (b) of this section by the 
amount obtained in paragraph <a) of 
this section and adjust to the nearest 
full percentage point. The resulting 
percentage shall be known as the “cur¬ 
rent supply-demand ratio'*. 

5 973.53 Class I price. Subject to the 
differentials provided in 55 973.55 and 
973.56 (a), the price for Class I milk 
shall be the basic price computed pur¬ 
suant to 5 973.51, plus 70 cents for the 
delivery periods of January through 
April; plus 60 cents for May and June, 
plus $1.10 for July through November, 
and plus 80 cents for December: Pro- 
tided. That whenever the current supply- 
demand ratio varies from that set forth 
in the table below, the Class I price shall 
be increased or decreased 2 cents for 
each 2 full percentage points that the 
current supply-demand ratio Is above or 
below that set forth in the table, but 
shall not be Increased or decreased more 
than 24 cents because of the supply- 
demand ratio: 
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5 973.54 Class It price. Subject to 
the differential computed pursuant to 
5 973.56 (b) the price for Class II milk 
shall be that computed by the market 
administrator as follows: (a) Multiply 
by 4.24 the simple average of the daily 
wholesale selling prices per pound (using 
the midpoint of any price range as one 
price) of Grade AA (93-score) bulk 
creamery butter at New York as reported 
by the Department of Agriculture dur¬ 
ing the delivery period; (b) multiply by 
8.2 the weighted average of carlot prices 
for spray process nonfat dry milk solids, 
for human consumption f. o. b. manu¬ 
facturing plants in the Chicago area, 
as published by the Department of Agri¬ 
culture for the period from the 26th day 
of the immediately preceding period 
through the 25th day of the current de¬ 
livery period: (c) add into one sum the 
amounts obtained in (a) and tb) of this 
section: and (d) subtract 75.2 cents 
therefrom. 

5 973.55 Location differential to han¬ 
dlers. <a) With respect to producer milk 
purchased or received at a pool plant 
and which is classified as Class I milk, 
the price per hundredweight computed 
pursuant to 5 973.50 (a) shall be reduced 
by the amount indicated below for the 
distance that such plant is located from 
the Minnesota Transfer Vladuet over 
University Avenue in St. Paul. Such de¬ 
duction shall be based on the airline 
mileage as computed by the market 
administrator. 

Location of Plant and Amount of Deduction 

Cents 

0 to 15 miles.--0 

15 to 20 miles__—. 8 

20 to 30 miles-- 10 

30 to 40 miles-- 13 

40 to 50 miles__ 14 

50 to 60 miles_.___15 

oo to 70 miles..!..__ 16 

70 miles or over_ * 17 

•Plus sn additional 1-oent tor each 10 
miles or froetton thereof In excess ol 80 
miles. 

5 973.56 Butterfat differentials to 
handlers . (a) If the average butterfat 

content of the milk disposed of by any 
handier as Class I milk is more or less 
than 3.5 percent, there shall be added to 
the Class I price per hundredweight 
computed pursuant to 5 973.53 (a) for 
each one-tenth of 1 percent that the 
average butterfat content of such Class I 
milk is above 3.5 percent or shall be sub¬ 
tracted for each one-tenth of 1 percent 
that the average butterfat content of 
such Class I milk is below 3.5 percent, an 
amount computed by the market admin¬ 
istrator as follows: To the average 
wholesale price per pound of Grade AA 
(93-score) butter at New York as re¬ 
ported by the Department of Agriculture 
for the preceding delivery period add 25 
percent during the delivery periods of 
December through June, and 35 percent 
during the remaining delivery periods, 
and divide the resulting sum by 10; and 

<b) If the average butterfat content 
of the milk disposed of by any handler 
as Class II milk is more or less than 3.5 
percent, there shall be added to the 
Class n price per hundredweight com¬ 
puted pursuant to 5 973.54 (b) for each 



















114 

one-tenth of 1 percent that the average 
butterfat content of such Class II milk 
Is above 3.5 percent or shall be sub¬ 
tracted for each one-tenth of 1 percent 
that the average butterfat content of 
such Class n milk is below 3.5 percent 
an amount computed by the market ad¬ 
ministrator as follows: To the average 
wholesale price per pound of Grade AA 
(93-score» butter at New York as re¬ 
ported by the Department of Agriculture 
for the delivery period add 21.14 percent 
and divide the sum obtained by 10. 

S 973.57 Emergency price provisions. 
Whenever the provisions of this order 
require the market administrator to use 
a specific price (or prices) for milk or 
any milk product for the purpose of 
determining minimum class prices or for 
any other purpose and the specified price 
is not reported or published, the market 
administrator shall use a price deter¬ 
mined by the Secretary to be equivalent 
to or comparable with the prices 
specified. 

APPLICATION or PROVISIONS 

1 973.60 Application to producer- 
handlers. Sections 973.40 to 973.45, 
973.50 to 973.57. 973.62 to 973.64. 973.70 
to 973.73. 973.75 to 973.77. 973 80 to 
973.88. and 973.90 to 973.92 shall not 
apply to the handling of milk by 
producer-handlers. 

f 973.61 Producer-handlers. Han¬ 
dlers shall furnish to the market admin¬ 
istrator for his verification, subject to 
review by the Secretary, evidence of 
their qualifications as producer-handlers 
pursuant to f 973.11, as of the effective 
date of this part, and they shall furnish 
evidence of subsequent changes made in 
the manner of producing or distributing 
milk that affect their qualifications as 
producer-handlers; such verification by 
the market administrator shall be made 
within 15 days of the receipt of the evi¬ 
dence and shall be retroactive to the 
effective date of this part in cases veri¬ 
fied within 45 days of such effective date 
and shall be effective retroactively to the 
first day of the delivery period during 
which verification is made in subsequent 
cases. 

3 973.62 Handlers subject to other 
Federal orders. In the case of a handler 
whose plant 1s fully regulated by another 
milk marketing order Issued pursuant to 
the act, the provisions of this order shall 
not apply except that such handler, with 
respect to his total receipts and utili¬ 
zation of skim milk and butterfat. shall 
make reports to the market administra¬ 
tor at such time and in such manner as 
the market administrator may require, 
and shall allow the market administra¬ 
tor to verify such reports in accordance 
With l 973.33. 

§ 973.03 Other source milk diverted 
by a cooperative association. Other 
source milk caused by a cooperative as¬ 
sociation to be delivered to a pool plant 
for its account from a nonpool plant 
shall be considered to have been first 
received by such cooperative association. 

1 973.64 Payment for overage. In 
computing the value of the milk of any 
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handler (including a handler whose sole 
source of supply is other pool plants). 
If any skim milk has been subtracted 
pursuant to $ 973.45, or if any butterfat 
has been similarly subtracted, the mar¬ 
ket administrator shall add an amount 
computed by multiplying the pounds of 
skim milk and butterfat so subtracted 
by the applicable class prices. 

DETERMINATION OF UNIFORM FRICKS TO 
PRODUCERS 

I 973.70 Computation of the value of 
milk received from producers, (a) The 
value of the milk received by each han¬ 
dler from producers nt his pool plant is) 
shall be a sum of money computed by 
the market administrator by multiplying 
the pounds of milk in each class by the 
applicable class prices, adding together 
the resulting amounts, and adding any 
amounts owed by the handler pursuant 
to subparagraphs <1) and (2) of this 
paragraph. 

(1) Any amount computed pursuant 
to 8 973.64. and 

(2) If any skim milk or butterfat re¬ 
ceived in other source milk, except other 
source milk which is classified and priced 
under another marketing order issued 
pursuant to the act. has been allocated 
to Class I pursuant to 3 973.45 in any de¬ 
livery period when total receipts of pro¬ 
ducer milk at all pool plants exceed 105 
percent of Class I sales, the market ad¬ 
ministrator shall add an amount equal 
to the difference between the value of 
such skim milk or butterfat at the Class 
I price and at the Class n price; 

<b) In the case of a handler who op¬ 
erates a nonpool plant from which Class 
I milk has been disposed of in the mar¬ 
keting area, the market administrator 
shall determine a value for such handler 
by multiplying the pounds of skim milk 
or butterfat disposed of as Class I milk 
in the marketing area by the difference 
between the applicable Class I price and 
the Class II price Jn any delivery period 
when total receipts of producer milk at 
all pool plants exceed 105 percent of 
Class I sales. 

3 973.71 Computation of uniform 
price. For each of the delivery periods 
of July through December, the market 
administrator shall compute a uniform 
price per hundredweight for milk re¬ 
ceived from producers as follows: 

(a) Combine into one total the values 
computed pursuant to 1973.70 for all 
handlers who filed reports pursuant to 
3 973.30. and who made the payments 
required pursuant to H973.80. and 
973.83 for the preceding delivery period; 

(b) Subtract, if the average butter¬ 
fat content of the milk Included in these 
computations is greater than 3.5 percent, 
or add if such average butterfat content 
Is less than 3.5 percent, an amount com¬ 
puted by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursu¬ 
ant to 3 973.8 and multiplying the 
resulting amount by the total hundred¬ 
weight of milk Included In these com¬ 
putations; 

(c) Add an amount equal to the total 
value of the location differentials com¬ 
puted pursuant to 3 973.82; 


(d) Add an amount equal to not \c^ 
than one-half the unobligated bal&no 
in the producer-settlement fund; 

(c) Divide the resulting sum by the 
total hundredweight of milk included in 
these computations; and 

(f) Subtract not less than 4 cents nor 
more than 5 cents per hundredweight 
for the purpose of retaining in the pro¬ 
ducer-settlement fund a cosh balance 
to provide against errors in reports or 
payments or delinquencies in payments 
by the handlers. The result shall be 
known as the “uniform price” per hun¬ 
dredweight for producer milk of 3.5 per ¬ 
cent butterfat content. 

3 973.72 Computation of price for ba*e 
milk . For each of the delivery periods 
of January through June, the market 
administrator shall compute a price per 
hundredweight for base milk received 
from producers as follows: 

<a> Make the same computations re¬ 
quired pursuant to 3 973.71 (a), (b), (c>, 
and <d>; 

(b) Subtract an amount computed by 
multiplying the pounds of excess milk 
included in these computations by an 
amount equal to the Class II price plus 
8 cents: 

<c> Divide the resulting sum by the 
total hundredweight of base milk In¬ 
cluded in these computations; and 
<d> Subtract not less than 4 cents nor 
more than 5 cents per hundredweight for 
the purpose of retaining in the produce i - 
settlement fund a cash balance to pro¬ 
vide against errors in reports or pay¬ 
ments or delinquencies in payments by 
the handlers. The result shall be know n 
as the “price for base milk M of 3.5 percent 
butterfat content. 

3 973.73 Notification of handlers. On 
or before the 13th day of each delivery 
period the market administrator shall 
notify each handler of: 

«a) The amount and value of his pro¬ 
ducer milk in each class computed pui- 
suant to 33 973.45 and 973.70. and the 
totals of such amounts and values; 

<b) The uniform price computed pur¬ 
suant to 3 973.71 or the price for ba^e 
milk computed pursuant to 3 973.72, 
whichever is applicable; 

<c> The amount, if any, due such han¬ 
dler from the producer-settlement fund. 
and 

<d) The total amounts to be paid by 
each handler pursuant to 33 973.80, 
973.84. 973.90 and 973.91. 

BASE RULES 

3 973:75 Determination of base for 
each producer , (a) Any producer who 
delivers milk during the delivery periods 
of August. September, and October shall 
have a base computed by the market ad¬ 
ministrator, to be applicable during the 
following January through June, equal 
to the total pounds of milk delivered in 
the 3-month period divided by the num¬ 
ber of days, not less than 78, from the 
date of first delivery to the end of such 
3-month period: Provided , That for any 
portion of the period of August through 
October, 1955, that this subpart is not 
in effect, a producer may either submit 
evidence of delivery, in form satisfactory 
to the market administrator, or take the 
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status of a new producer pursuant to 
paragraph (b) of this section; and 

(b) Any new producer shall have a 
base computed by dividing the quantity 
of milk delivered during the first full 
month in which such producer delivers 
milk by the number of days in such 
month and multiplying the result by the 
following factors; 

November__—— - 0.75 

December or January---— *®5 

February, March. April, May. or June.. . 55 

§ 973.76 Establishing a ncw base . A 
producer with a base, upon notifying the 
market administrator that he relin¬ 
quishes such base, may establish a new 
base pursuant to 9 973.75 <b) once during 
the period of November through June, 
the period for establishing such new base 
to begin the first day of the month fol¬ 
lowing receipt of such notice by the 
market administrator. 

J 973.77 Base rules, (a) A base shall 
apply to deliveries of milk by the pro¬ 
ducer for whose account that milk was 
delivered during the base-forming 

period. 

(b) The base of a producer may be 
moved from one handler to another and 
may be transferred from such producer 
to another producer: Provided , That all 
deliveries of milk by a producer who has 
transferred his base to another producer 
shall be excess milk until July 1, next 
following such transfer. 

PAYMENTS FOR MILK 

5 973.80 Time and method of pay- 
men*. Each handler shall make pay¬ 
ment for milk received from producers 
or cooperative associations as follows: 

(a) To a cooperative association, on 
or before the 10th day after the end of 
the delivery period in which the skim 
milk or butterfat was received at not less 
than the applicable class prices for all 
skim milk and butterfat received from 
such cooperative association or caused 
by it to be delivered to such handler 
directly from producers* farms. 

<b> To each producer, on or before 
the 21st day after the end of the delivery 
period in which the milk was received, 
for milk not caused to be delivered to 
such handler by a cooperative associa¬ 
tion: (1) During the months of July 
through December, at not less than the 
uniform price computed pursuant to 
5 973.71. subject to the butterfat and lo¬ 
cation differentials set forth in 99 973.81 
and 973.82. and (2) during the months 
of January through June, at not less 
than the price for base milk computed 
pursuant to 9 973.72, for all milk received 
[com such producer not in excess of his 
base, and at not less than the price for 
Class II milk plus 8 cents for all excess 
milk received from such producer, sub¬ 
ject in both cases to the butterfat and 
location differentials set forth in 
i 3 973.81 and 973.82. 

$ 973.81 Butterfat differential to pro¬ 
ducers. If, during the delivery period, 
jny handler has purchased or received 
, from any producer, milk having an av¬ 
erage butterfat content other than 3.5 
Percent, such handler, in making the 
Payments prescribed in 1973.80 (b). 
shall add to the applicable price for each 
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one-tenth of one percent that the aver¬ 
age butterfat content of such milk is 
above 3.5 percent, not less than, and shall 
deduct for each one-tenth of one per¬ 
cent that such average butterfat content 
is below 3.5 percent, not more than, an 
amount computed by adding 21.14 per¬ 
cent to the average wholesale price per 
pound of Grade AA (93-score) butter at 
New York as reported by the Department 
of Agriculture during the delivery period 
and dividing the sum obtained by 10. 

9 973.82 Location differential to pro¬ 
ducers. In making payment pursuant 
to 9 973.80 (b) for milk received from 
producers at a pool plant, each handler 
shall deduct from the applicable price 
payable to such producer the amount in¬ 
dicated below for the distance that such 
plant is located from the Minnesota 
.Transfer Viaduct over University Avenue 
in St. Paul. Such deduction shall be 
based on the airline mileage as computed 
by the market administrator. 

Location of Plant and Amount of Deduction 

Cents 

0 to 15 miles_ 0 

15 to 20 miles--- 8 

20 to 30 miles— ---——-- 10 

30 to 40 mUes- 12 

40 to SO miles..............-— 14 

60 to 60 miles____-__ 15 

60 to 70 miles-....-- 16 

70 miles or over...............—... 1 17 

’Plus an additional 1-cent for each 10 
miles or fraction thereof In excess of 80 miles. 

9 973.83 Producer-settlement fund. 
The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the ’•producer-settlement fund" into 
which he shall deposit all payments 
made by handlers pursuant to 55 973.84 
and 973.86 and out of which he shall 
make all payments to handlers pursuant 
to $9 973.85 and 973.86: Provided . That 
the market administrator shall offset any 
payments due any handler against pay¬ 
ments due from such handler. 

9 973.84 Payments to the producer- 
settlement fund. On or before the 16th 
day after the end of each delivery period 
(a) each handler who operates a pool 
plant shall pay to the market adminis¬ 
trator for payment to producers through 
the producer-settlement fund, the 
amount, if any. by which the total value 
computed for him pursuant to 9 973.70 
for such delivery period is greater than 
the sum required to be paid by such han¬ 
dler pursuant to 9 973.80 (b), (b) each 
handler who receives his entire supply 
of milk from pool plants shall pay to the 
market administrator the amount, if 
any, computed for him pursuant to 
9 973.64; and (c> each handler who op¬ 
erates a nonpool plant shall pay to the 
market administrator the amount com¬ 
puted for him pursuant to 9 973.70. 

9 973.85 Payments out of the pro¬ 
ducer-settlement fund. On or before 
the 17th day after the end of each de¬ 
livery period, the market administrator 
shall pay to each handler for payment to 
producers, the amount, if any, by which 
the sum required to be paid by such han¬ 
dler pursuant to 9 973.80 (b) is less than 
the total computed for him pursuant to 
fi 973.70. 
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9 973.86 Adjustment of accounts. 
Whenever verification by the market 
administrator of reports or payments of 
any handler discloses errors in payments 
to or from the producer-settlement fund 
pursuant to 99 973.84 and 973.85, the 
market administrator shall promptly bill 
such handler for any unpaid amount 
and such handler shall, within 5 days of 
such billing, make payment to the mar¬ 
ket administrator of the amount so 
billed. Whenever verification discloses 
that payment is due from the market 
administrator to any handler, the mar¬ 
ket administrator shall, within 5 days, 
make payment to such handier. 

9 973.87 Adjustment of errors in pay¬ 
ments to producers. Whenever verifica¬ 
tion by the market administrator of the 
payments by a handler to any producer 
or to a cooperative association, discloses 
payment of less than is required by 
9 973.80, the handler shall make up such 
payment to such producer or cooperative 
association not later than the time for 
making payments next following such 
disclosure. 

. 9 973 88 Statement to producers . In 
making payment to producers as re¬ 
quired by 9 973.80. each handler shall 
furnish each producer from whom he re¬ 
ceived milk, with a supporting statement^ 
in such form that it may be retained by^ 
the producer, which shall show: 

(a) The delivery period and the 
identity of the handler and of the 
producer; 

(b) The total pounds and the average 
butterfat content of the milk delivered 
by the producer, and for the delivery 
periods of January through June, the 
pounds of base milk and the pounds of 
excess milk; 

(c) The minimum rate or rates at 
which payment to the producer is re¬ 
quired pursuant to 9 973.80 (a); 

(d) The rate which is used in making 
the payment if such rate is other than 
the applicable minimum; 

(e) The amount or the rate per hun¬ 
dredweight of each deduction claimed by 
the handler, including any deduction 
claimed under 9 973.91, together with a 
description of the respective deductions; 
and 

(f) The net amount of the payment 
to the producer. 

MISCELLANEOUS 

9 973.90 Expense of administration. 
As his pro rata share of the expense of 
the administration hereof, each handler 
who operates a pool plant shall pay to 
the market administrator, on or before 
the 15th day after the end of the de¬ 
livery period, 1.5 cents per hundred¬ 
weight or such amount not exceeding 1.5 
cents per hundredweight as the Secre¬ 
tary may prescribe with respect to all 
receipts within the delivery period of (a) 
milk from producers Including such han¬ 
dler's own farm production, and (b) 
other source milk which is classified as 
Class I milk, and each handler who op¬ 
erates a nonpool plant shall make such 
payment only with respect to Class I 
milk disposed of within the marketing 
area. 
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| 973.91 Marketing services —(a) De¬ 
ductions for marketing services. Except 
as act forth in paragraph (b) of this 
section each handier in making pay¬ 
ments to producers (other than himself) 
pursuant to $ 973.80 shall make a deduc¬ 
tion of 2 cents per hundredweight or such 
lesser deduction as the Secretary from 
time to time may prescribe, with respect 
to all milk purchased or received directly 
from producers* farms during the deliv¬ 
ery period and shall pay such deductions 
to the market administrator on or before 
tiie 18th day alter the end of such de¬ 
livery period. Such money shall be ex¬ 
pended by the market administrator for 
market information to. and for the veri¬ 
fication of weights, sampling, and test¬ 
ing of milk purchased or received from 
said producers. 

(b> Producers 9 cooperative associa¬ 
tions. In the case of producers for 
whom a cooperative association which 
the Secretary determines to be Qualified 
under the provisions of the act of Con¬ 
gress of February 18. 1922, as amended, 
known as the “Capper-Volstead Act*' Is 
actually performing, as determined by 
the Secretary, the services set forth in 
paragraph (a) of this section, no such 
deduction shall be made. 

3 973.92 Termination of obligation . 
The provisions of this section shall ap¬ 
ply to any obligation under this order for 
the payment of money irrespective of 
when such obligation arose except an 
obligation involved In an action insti¬ 
tuted before August 1, 1949. under sec¬ 
tion 8c (15) (A) of the act or before a 
court. 

(a) The obligation of any handler to 
pay money required to be paid under 
the terms of this part shall, except as 
provided in paragraphs <b) and <c> of 
this section, terminate two years after 
the last day of the calendar month dur¬ 
ing which the market administrator re¬ 
ceives the handler's utilization report 
on the milk involved in such obligation 
unless within such two-year period the 
market administrator notifies the han¬ 
dler in writing that such money is due 
and payable. Service of such notice 
shall be complete upon mailing to the 
handler's last known nddre&s. and It shall 
contain but need not be limited to the 
following information: 

(1) The amount of the obligation; 

(2) The months) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such pro¬ 
ducers) or association of producers, or 
if the obligation is payable to the market 
administrator, the account for which it 
is to be paid. 

(b) If a handler falls or refuses, with 
respect to any obligation under this part, 
to make available to the market admin¬ 
istrator or his representatives all books 
and records required by this part to be 
made available, the market administra¬ 
tor may. within the two-year period pro¬ 
vided for in paragraph (a) of this sec¬ 
tion, notify the handler In writing of 
such failure or refusal. If the market 
administrator so notifies a handler, the 


said two-year period with respect to such 
obligation shall not begin to run until 
the first dAy of the calendar month fol¬ 
lowing the month during which all such 
books and records pertaining to such ob¬ 
ligation are made available to the mar¬ 
ket administrator or his representatives; 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler's obligation under this part to 
pay money shall not be terminated with 
respect to any transaction Involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part 
of the handler against whom the obli¬ 
gation Is sought to be imposed; and 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate two years after the 
end of the calendar month during which 
the milk involved in the claim was re¬ 
ceived If an underpayment is claimed, 
or two years after the end of the calen¬ 
dar month during which the payment 
(including deduction or set-off by the 
market administrator) was made by the 
handler if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time, files, pursuant 
to section 8c (15) (A) of the act, a peti¬ 
tion claiming such money. 

I 973.93 Agents. The Secretary may, 
by designation in writing, name any offi¬ 
cer or employee of the United States to 
act as his agent or representative in con¬ 
nection with any of the provisions of this 
part. 

EFFECTIVE TIME. SUSPENSION, AND 
TERMINATION 

3 973.100 Effective ttme. The pro¬ 
visions of this part or any amendment to 
this part shall become effective at such 
time as the Secretary may declare and 
shall continue In force until suspended 
or terminated pursuant to } 973.101. 

3 973.101 Suspension or termination. 
The Secretary shall suspend or terminate 
any or all of the provisions of this part, 
whenever he finds that it obstructs or 
does not tend to effectuate the declared 
policy of the act. This part shall, in 
any event terminate whenever the pro¬ 
visions of the act authorizing it cease to 
be in effect. 


{ 973.102 Continuing power and duty 
of the market administrator . If, upon 
the suspension or termination of any or 
all of the provisions of this part, there 
are any obligations arising under this 
part, the final accrual of ascertaining -ut 
of which requires acts by any handler, 
by the market administrator, or by any 
other person, the power and duty to 
perform such further acts shall continue 
notwithstanding such suspension or 
termination: Provided , That any such 
acts required to be performed by the 
market administrator shall, if the Sec¬ 
retary so directs, be performed by such 
other person, persons, or agency as the 
Secretary may designate. The market 
administrator, or such other person as 
the Secretary may designate shall: 

(a) Continue In such capacity until 
discharged by the Secretary; 

tb> From time to time account for all 
receipts and disbursements and deliver 
all funds or property on hand, together 
with the books and records of the market 
administrator, or such person, to such 
person ns the Secretary shall direct; and 
(c) If so directed by the Secretary 
execute such assignments or other in¬ 
struments necessary or appropriate to 
vest in such person full title to all funds, 
property, and claims vested in the mar¬ 
ket administrator or such person pur¬ 
suant thereto. 

3 973.103 Liquidation after suspen¬ 
sion or termination. Upon the suspen¬ 
sion or termination of any or all 
provisions of this part, the market ad¬ 
ministrator, or such person as the Sec¬ 
retary may designate shall. If so directed 
by the Secretary, liquidate the business 
of the market administrator's office, and 
dispose of all funds and property then 
in his possession or under his control 
together with claims for any funds which 
are unpaid at the time of such suspen¬ 
sion or termination. Any funds col¬ 
lected pursuant to the provisions of this 
part, over and above the amounts nec¬ 
essary to meet outstanding obligations 
and the expenses necessarily incurred by 
the market administrator or such person 
in liquidating and distributing such 
funds, shall be distributed to the con¬ 
tributing handlers and producers In an 
equitable manner. 

|F. R. Doc. 50-90: Filed. Jan. 5. I960 
8.48 a. m | 


NOTICES 


DEPARTMENT OF JUSTICE 

Immigration and Naturalization 
Service 

Statement of Organization 

CENTRAL OFFICE,* CHIEF SPECIAL INQUIRY 
OFFICER 

The following amendment to the 
Statement of Organization of the Immi¬ 
gration and Naturalization Service (19 
F. R 8071. December 8. 1954> effective 
February 6. 1956, is prescribed: 

Section 1.18a is added to read as 
follows; 


Sec. 118a Central Office; the Chief 
Special Inquiry Officer. Under the exe¬ 
cutive direction of the Commissioner, the 
Chief Special Inquiry Officer, acting 
through Regional Special Inquiry Offi¬ 
cers who are directly responsible to him- 
exercises general supervision over special 
inquiry officers. 

Dated: January 3, 1956. 

J. M Swing, 
Commisioncr of 

Immigration and Naturalization 

(F R, Doc. 50-113; Filed. Jan. 5. 19*0. 

8 53 A. m j 
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Office of Alien Property 

Gertrud Harke 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the Trad- 
ins? With the Enemy Act, as amended, 
notice is hereby given of intention to 
return, on or after 30 days from the date 
of publication hereof, the following prop¬ 
erty, subject to any Increase or decrease 
resulting from the administration there¬ 
of prior to return, and after adequate 
provision for taxes and conservatory 
expenses: 

Claimant, Claim So., Property, and Location 

Ortrud Harke. nee Fraenkel, Berlin. Oer- 
inany. Claim No. 30838. Vesting Order No. 
7784; *6,37109 in the Treasury of the United 

Iflf. 

Executed at Washington, D. C.. on 
December 27.1955. 

For the Attorney General. 

[seal] Paul V. Myron. 

Deputy Director , 
Office of Alien Property. 

IP. R. Doc. 56-105; Filed, Jan. 5. 1956; 
8:50 a. m.) 


Dr. Rolf von Paur 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the 
Trading With the Enemy Act, as 
amended, notice is hereby given of in¬ 
tention to return, on or after 30 days 
from the date of publication hereof, the 
following property, subject to any in¬ 
crease or decrease resulting from the 
administration thereof prior to return, 
and after adequate provision for taxes 
and conservatory expenses; 

Claimant, Claim No., Property, and Location 

Dr. Rolf von Paur. 7 Weatrrmuehhrtr, 
Munich 5, Germany, Claim No. 40323, Vesting 
Orders Nos. 17800 * 17997; $9,926.57 In tho 
Treasury of the United States. 

Frits P. Prager, 7 Wcatcrmuehlstr. Munich 
5, Germany, Claim No. 40324. Vesting Orders 
Nos. 17800 & 17997; $4,967.93 In the Treasury 
of tho United States. 

Kurt Llcser. 84. Ormonde Court, Upper 
Richmond Rood. London. 8. W. 15, England, 
Claim No. 61755. Vesting Orders Nos. 17800 
* 17997; $4-941.44 in the Treasury of the 
United States. 

Executed at Washington, D. C., on 
December 27, 1955. 

For the Attorney General. 

[seal] Paul V. Myron. 

Deputy Director, 
Office of Alien Property. 

IE R. Doc. 56-106; Filed. Jan. 5. 1956; 
8:50 a. m.J 


Walter P. Meyerhoff 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f> of the 
Trading With the Enemy Act, as 
amended, notice is hereby given of in¬ 


tention to return, on or after 30 days 
from the date of publication hereof, the 
following property, subject to any in¬ 
crease or decrease resulting from the ad¬ 
ministration thereof prior to return, and 
after adequate provision for taxes and 
conservatory expenses: 

Claimant, Claim No., Property, and Location 

Walter P. Meyerhoff. Goettingen, Germany. 
Claim No. 37112. Vesttng Orders Nos. 165; 655; 
9723; 18918 and 18992; 198.718.19 in the 
Treasury of the United States. 

Executed at Washington, D. C., on 
December 28,1955. 

For the Attorney Oencral. 

[seal] Dallas S. Townsend. 
Assistant Attorney General, 
Director, Office of Alien Property . 

|F. R. Doc. 56-107; Filed, Jan. 5, 1956; 
8:50$. m.| 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

(0114911 

Colorado 

RESTORATION OF RECLAMATION WITHDRAWN 

LANDS TO MINERAL LOCATION. ENTRY AND 

PATENT 

December 29,1955. 

Pursuant to a determination by the 
Bureau of Reclamation under the Act 
of April 23,1932 (47 Slat. 136; 43 U. 8. C. 
154*, and in accordance with the au¬ 
thority delegated to me by the Director. 
Bureau of Land Management, in Order 
No. 541, dated April 21. 1954 (19 F. R. 
2473). it is ordered as follows: 

Subject to valid existing rights, pro¬ 
visions of existing withdrawals and the 
following stipulations and reservations 
the lands described below so far as they 
are withdrawn for reclamation purposes 
are hereby restored to location, entry 
and patent under the mining laws. 

Sixth Principal Meridian. Colorado 
T 6 N R 94 W 

Sec. 10: Lot 1, NWftNEft. SftNEft. NWft. 

NftSWft. SKVi8W«4. 8EV4: 

8ec. 11: SWViNWfc, SW*4. WftSE»4: 

See. 13: WftNEft. NEV 4 NWV 4 . SftNWft. 

swv;: 

Bee 14: Lot 1. NWftNBft. 8^NE*4. NWft, 

NftSWft. SE»4SW>4, SE*4: 

See. 15: LoU 1, 3. 4, 6, NX ft. E»4NWft. 

NX Vi 8W ft* NV^SEVi. 

The area described contains 2.340.40 
acres of public land. 

With respect to the above described 
lands it is stipulated: 

(1) Such action will not permit any 
locations under the placer mining law 
for sand, gravel or other construction 
material; 

(2) All mineral leases and entries 
that may be issued or allowed on said 
lands shall be subject to the right of 
the United States to enter upon and 
make investigations, surveys, and tests 
for reclamation works; and 

(3> All locations for said lands shall 
be subject to the following provision: 
••This location is made subject to the 
provision that If and when the land is 
actually required for reclamation pur¬ 


poses, it may be utilized by the United 
States without payment, and any struc¬ 
tures or improvements placed on the 
land which may Interfere with contem¬ 
plated reclamation works will be re¬ 
moved or relocated without expense to 
the United States, its successors or 
assigns.” 

The substance of the above stipulations 
and reservations shall be incorporated In 
any notice of location filed for record 
in a county recorder’s office and will also 
be incorporated in any mineral patent 
which may subsequently issue for tho 
lands described hereinabove. 

Some of the lands included in this 
restoration order are under Power Site 
Classification No. 87 effective February 
14. 1925, and Power Site Reserve No. 121 
effective July 2, 1910. However, tho 
lands Included In the power site classifi¬ 
cation and the power site reserve may bo 
subject to mining location subject to the 
terms and conditions of the Act of Au¬ 
gust 11. 1955, Public Law 359, 84th 
Congress. 

This order shall not otherwise become 
effective to change the status of theso 
lands until 10:00 a. m. on February 3, 
1956. 

Inquiries concerning these lands shall 
be addressed to State Supervisor, Bureau 
of Land Management, P. O. Box 1018, 
357 New Custom House, Denver 1, 
Colorado. 

J. Elliott Hall, 
Acting State Supervisor. 

|F. R. Doc. 66-80; Filed. Jon. 5. 1956 
8:45 a. m.\ 


Colorado 

NOTICE or FILING OF PLAT OF SURVEY 
December 29, 1955. 

Notice Is given that the plat of com¬ 
pletion survey of the following described 
lands, accepted August 29. 1955. will be 
officially filed in the Land Office. Denver, 
Colorado, effective at 10:00 a. m. on the 
35th day after the date of this notice: 

T. 40 N.. R. 13 K.. N. M. P. M.. Colorado. 

All of Sectton 19; 

All of Section* 30 and 31. 

The arcus described aggregate 1,056.93 
acres. 

The plat represents resurvey of portion 
of the boundaries and survey of the sub- 
divisional lines in fractional T. 40 N.* 
R. 13 E.. N. M. P. M-, Colorado. 

The area described in this survey lies 
along the southwestern edge of the Great 
Sand Dunes. The surface is generally 
gently rolling hills, with some high dunes 
In the northern part The soil consists 
almost entirely of wind blown sand that 
supports little or no vegetation. The 
nearest town is at Alamosa, about 26 
miles in a southerly direction. 

At the hour and date specified above 
the said lands shall, subject to valid ex¬ 
isting rights and the provisions of ex¬ 
isting withdrawals, become subject to 
application, petition, location, or selec¬ 
tion as follows: 

(a) Ninety-one day period for prefer - 
ence-right filings. For a period of 91 
days, commencing at the hour and on tho 
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day specified above, the public lands af¬ 
fected by this notice shall be subject 
only to a I application under the home¬ 
stead or the desert-land laws or the 
Small Tract Act of June 1, 1938. 52 Slat. 
609 <43 U. 8. C. 682a). as amended, by 
qualified veterans of World War II and 
other qualified persons entitled to pref¬ 
erence under the act of September 27. 
1944, 58 Stat. 747 <43 U. 8. C. 279-284). 
as amended, subject to the requirements 
of applicable law. and <2> application 
under any applicable public-land law. 
based on prior existing valid settlement 
rights and preference rights conferred 
by existing laws or equitable claims sub¬ 
ject to allowance and confirmation. Ap¬ 
plications under subdivision (X) of this 
paragraph shall be subject to applica¬ 
tions and claims of the classes described 
in subdivision (2) of this paragraph. 
All applications filed under this para¬ 
graph either at or before 10:00 a. m. on 
the 35th day after the date of this no¬ 
tice shall be treated as though filed 
simultaneously at that time. All appli¬ 
cations filed under this paragraph after 
10:00 a. m. on the said 35th day shall be 
considered In the order of filing. 

(b) Date for non-preference-right 
filings. Commencing at 10:00 a. m. on 
the 126th day after the date of this no¬ 
tice. any lands remaining unappropri¬ 
ated shall become subject to such appli¬ 
cation. petition, location, selection, or 
other appropriation by the public gener¬ 
ally as may be authorized by the public- 
land laws. All such applications filed 
either at or before 10:00 a. m. on the 
126th day after the date of this notice, 
shall be treated as though filed simul¬ 
taneously at the hour specified on such 
126th day. All applications filed there¬ 
after shall be considered In the order of 
filing. 

A veteran shall accompany his appli¬ 
cation with a complete photostatic. or 
other copy (both sides), of his certificate 
of honorable discharge, or of an official 
document of his branch of the service 
which shows clearly his honorable dis¬ 
charge as defined in I 181.36 of Title 43 
of the Code of Federal Regulations, or 
constitutes evidence of other facts upon 
which the claim for preference is based 
and which shows clearly the period of 
service. Other persons claiming credit 
for service of veterans must furnish like 
proof in support of their claims. Per¬ 
sons asserting preference rights, through 
settlement or otherwise, and those hav¬ 
ing equitable claims, shall accompany 
their applications by duly corroborated 
statements in support thereof, setting 
forth In detail all facts relevant to their 
claims. 

Applications for these lands, which 
shall be filed in the Land Office. Bureau 
of Land Management. Room 383. New 
Custom House, Denver. Colorado, shall 
be acted upon In accordance with the 
regulations contained in 5 295.8 of Title 
43 of the Code of Federal Regulations 
and Part 298 of that title, to the extent 
that such regulations are applicable. 
Applications under the homestead laws 
shall be governed by the regulations con¬ 
tained in Parts 166 to 170. inclusive, of 
Title 43 of the Code of Federal Rcgula- 
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tions, and applications under the desert- 
land laws and the said Small Tract Act 
of June 1, 1938. shall be governed by the 
regulations contained in Parts 232 and 
257, respectively, of that title. 

Inquiries concerning these lands shall 
be addressed to Manager, Land Office. 
Bureau of Land Management. Room 383, 
New Custom House. Denver, Colorado. 

George H. Wood hall, 
Land Office Manager. 

| F. K. Doc. 66-81; Filed. J*n. S. 1956; 
8:46 a. m | 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

|P. AS. Docket No. 2911 
Nashville Union Stock Yards. Inc. 

NOTICE or PETITION FOR MODIFICATION Or 
RATE ORDER 

Pursuant to the provisions of the 
Packers and Stockyards Act. 1921. as 
amended <7 U. S. C. 181 et seq.). an order 
was issued in this proceeding on Jan¬ 
uary 3. 1955 (14 A. D. 15). continuing in 
elTect to and including February 7. 1956. 
the order of February 2. 1953 (12 A. D. 
113), which prescribed the current tem¬ 
porary schedule of rates and charges. 

By a petition filed on December 27. 
1955, the respondent requested authority 
to put into effect the following rates and 
charges for yardage which contain in¬ 


creases in the current rates and charges: 

Cattle. 300 pounds or over__$0.90 

Bulls, 600 pounds or 1.30 

Calvee, 295 pounds or Ieee_. .50 

Bogs_ .30 

Sheep, lambs, goats or kkls__ . 30 

Horses or mules_ .75 


On all livestock purchased on this yard 
that are subsequently resold to a buyer on 
the yards or removed from the bolding pens 
to a selling pen for the purpose of resale, 
the following charges will be assessed: 

Cattle. 300 pounds or over (per head). 80. 90 

Bulls. 600 pounds or over__ 1.30 

Calves, 295 pounds or leas__ . 50 

Hogs------ .30 

Sheep, lambs, goats or kids____ .30 

The authorization, if granted, will pro¬ 
duce additional revenue for the respond¬ 
ent and increase the coat of marketing 
livestock. Accordingly, it appears that 
this public notice of the filing of the 
petition and its contents should be given 
in order that all interested persons may 
hove an opportunity to indicate a desire 
to be heard in the matter. 

All interested persons who wish to be 
heard in the matter shall notify the 
Hearing Clerk, "United States Depart¬ 
ment of Agriculture. Washington 25, 
D. C., within 15 days after the publica¬ 
tion of this notice in the Federal 
Register. 

Done at Washington, D. C., tills 30th 
day of December 1955. 

( seal J David M. Pettits. 

Acting Director, 
Livestock Division , 
Agricultural Marketing Service . 

(P. R Doc. 5* 100; Piled. Jan. 5. 1956: 

8.49 a. m] 
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Office of the Secretary 

Kansas 

DESIGNATION OF AREA8 FOR FEODUCTIOX 

EMERGENCY LOANS AND ECONOMIC EMU- 

GENCY LOANS 

For the purpose of making production 
emergency loans pursuant to section 2 
(a) of Public Law 38, 81st Congress (12 
U. 6. C. 1148a-2 (a)), as amended, it 
has been determined that in all counties 
in the State of Kansas a production dis¬ 
aster has caused a need for agricultural 
credit not readily available from com¬ 
mercial banks, cooperative lending agen¬ 
cies. or other responsible sources. 

For the purpose of making economic 
emergency loans pursuant to section 2 
<b) of Public Law 38, 81st Congress, aa 
amended by Public Law 115, 83d Con¬ 
gress and section 301 of Public Law 480, 
83d Congress. It has heretofore been de¬ 
termined that a major disaster oc¬ 
casioned by drought as determined by 
the President pursuant to Public Law 875, 
81st Congress, existed and that an eco¬ 
nomic disaster existed in the State of 
Kansas. 

The time for making initial product ion 
and economic emergency loans in all 
counties in the State of Kansas was ex¬ 
tended on December 9,1954, to terminate 
on December 31. 1955 <19 F. R. 8544. 
8545). The period for making initial 
production and economic emergency 
loans pursuant to the authorities above 
referred to In all counties in the State 
of Kansas except the 37 listed in 20 P. R. 
7054 is hereby extended to Decembei 31. 
1956. 

Thereafter, production and economic 
emergency loans in such counties will be 
approved only to applicants who previ¬ 
ously received the same type of assistance 
and who can qualify under established 
policies and procedures. 

Done at Washington, D. C., on Decem¬ 
ber 30. 1955. 

(seal] True D. Morse. 

Acting Secretary 

|F n Doc. 56-101; Piled. Jan. 5. 1954. 

8:49 a. no.| 


DEPARTMENT OF LABOR 

Wage and Hour Division 

Learner Employment Certificates 

ISSUANCE TO VARIOUS IN DUSTRIES 

Notice Is hereby given that pursuant 
to section 14 of the Fair Labor Stand¬ 
ards Act of 1938, as amended (52 Stat. 
1068, as amended; 29 U. S. C. and Sup, 
214) and Part 522 of the regulations 
issued thereunder (29 CFR Part 522). 
special certificates authorizing the em¬ 
ployment of learners at hourly wage 
rates lower than the minimum wage 
rates applicable under section 6 of the 
act have been issued to the firms listed 
below. The employment of learners 
under these certificates is limited to the 
terms and conditions therein contained 
and Is subject to the provisions of 
Part 522. The effective and expira¬ 
tion dates, occupations, wage rate* 

















Friday, January 6, 1956 

number or proportion of learners and 
learning periods for certificates Issued 
under general learner regulations 
(15 522.1 to 522.12) arc as Indicated be¬ 
low; conditions provided in certificates 
issued under special industry regulations 
are as established in these regulations. 

Apparel Industry Learner Regulations 
(29 CFR 522.20 to 522.24. as amended 
April 19. 1955. 20 P. R. 2304). 

Bee and Gee Pnnta Co.. 104-06 River Street. 
Olvphant. Pa., effective 12-23-65 to 12-22-56; 

10 percent or the total number of factory 
production workers for normal labor turn¬ 
over purposes (men’s and boys* trousers). 

B. Bennett Co., Inc.. 123 Magazine Street. 
New Orleans 12. La., effective 12 27-56 to 
12-26-66; 10 percent of tbs total number of 
factory production workers for normal labor 
turnover purposes (work pants, ®emldreas 
pants, work shirts, sport shirts). 

Blakely Manufacturing Corp., Highway Ho. 
62. Blakely. Oa., effective 1-4-56 to 7-3-56; 
20 learners for plant expansion purposes 

(wa&hable service garments). _ 

Chcrryvale Manufacturing Co.. Cherry vale. 
Kant., effective l-t-66 to 1-3-67; 10 percent 
of the total number of factory production 
workers for normal labor turnover purposes 
(men’s work clothes). 

East Salem Shirt Co . MlflUntown. R. D„ 
Delaware Township. Juniata County. Pa., ef¬ 
fective 12-23-65 to 12-22-56; 10 percent of 
the total number of factory production work¬ 
ers for normal labor turnover purposes (men’s 
and boys* dress and sport shirts). 

P. Jacobson Ac Sons. Inc.. Salisbury, Md., 
effective 12-31-55 to 12-30-66; 10 percent of 
the total number of factory production work¬ 
ers for normal labor turnover purposes (men’s 
shirts). 

Jayson York, Inc- East 8treet and Pennsyl¬ 
vania Aynuc, York. Pa., effective 1-4-56 to 
1-3-57; 10 percent of the total number of 
factory production workers for normal labor 
turnover purposes (men’s sport shirts). 

The Juvenile Manufacturing Co., Inc., 327 
North Flores Street. Son Antonio. Tex., effec¬ 
tive 12-21-55 to 12-20-56; 10 percent of the 
total number of factory production workers 
for normal labor turnover purposes. Learn¬ 
ers are not authorized to be employed at 
•ubmlnlmum wage rates In the production 
of boys' suits (boys' shorts, slacks, dress suits, 
etc.), 

McAlUtervllle 8hirt Factory. L Shellen- 
berger A 8ons. Box A. McAlUtervUle. Fayette 
Township, Juniata County, Pa., effective 
12-23-55 to 12-22-56; 10 percent of the total 
number of factory production workers for 
normal labor turnover purposes (men's and 
boys* drees and sport shirts). 

Morris Manufacturing Co.. Fifth and Wal¬ 
nut Streets, Shamokin. Pa., effective 12-19-55 
to 12-18-56; 10 percent of the total number 
of factory production workers for normal 
labor turnover purposes (sport shirts). 

Rlce-Sttx, Inc., Factory No. 26. Theyer, Mo., 
effective 12-20-55 to 6-19-56; 35 learners for 
plant expansion purposes (ladies* cotton 
and rayon dresses). 

Rlchfteld Shirt Factory. Monroe Township. 
Juniata County, Richfield. Pa., effective 
12-23-55 to 12-22-56; 10 percent of the total 
number of factory production workers for 
normal labor turnover purposes (men’s and 
boys’ dress and sport shirta). 

Warrenahirs Manufacturing Co„ Inc., 50 
River 8treet. Warrensburg. N. Y„ effective 
12-31-55 to 12-30-56; 10 percent of the total 
number of factory production workers for 
normal labor turnover purposes (men's 
■hint). 

Hosiery Industry Learner Regulations 
<29 CFR 522.40 to 522.43. as amended 
April 19, 1955. 20 F. R. 2304). 
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The Batesrllls Co.. Batesvllle, Miss., effec¬ 
tive 12-28-55 to 6-27-66; 25 learners for 
plant expansion purpose# (seamless). 

Regulations Applicable to the Employ¬ 
ment of Learners (29 CFR 522.1 to 
522.12. as amended February 28,1955, 20 
F. R. 645). 

The following special learner certifi¬ 
cate was issued in Puerto Rico to 
the company hereinafter named. The 
effective and expiration dates, the num¬ 
ber of learners, the learner occupations, 
the length of the learning periods and 
the learner wage rates are indicated, 
respectively. 

Pan American Products Corp.. Matadero 
Rd . Puerto Nuevo, P. R., effective 12-12-55 to 
6-11-56: 37 learners to be employed in ths 
occupations hereinafter listed; colling, trim¬ 
ming and rounding, assembly each 240 hours 
at 50 cent# an hour and 240 hours at 55 cents 
an hour. (Manufacturers of wire Oilers for 
ventilation auto cushions.) 

Each certificate has been issued upon 
the employer’s representation that em¬ 
ployment of learners at sub minimum 
ratca Is necessary in order to prevent 
curtailment of opportunities for em¬ 
ployment. and that experienced workers 
for the learner occupations are not 
available. The certificates may be can¬ 
celled In the manner provided in the 
regulations and os Indicated in the 
certificates. Any person aggrieved by 
the issuance of any of these certificates 
may seek a review or reconsideration 
thereof within fifteen days after publi¬ 
cation of this notice in the Federal 
Register pursuant to the provisions of 
Part 522. 

Signed at Washington, D. C.. this 27th 
day of December 1955. 

Verl E. Roberts. 

Authorized Representative 

of the Administrator. 

(F. R. Doc. 56-82; Filed, Jan. 5. 1956; 

8:45 a. m ] 


CIVIL AERONAUTICS BOARD 

|Docket No. 7568] 

Japan Air Lines Co.. Ltd. 

NOTICE or HEARING FOR AMENDMENT OF 
FOREIGN AIR CARRIER PERMIT 

In the matter of the application of 
Japan Air Lines Company. Ltd., for an 
amendment of its foreign air carrier 
permit pursuant to section 402 of the 
Civil Aeronautics Act of 1938, as 
amended. 

Notice is hereby given that a hearing 
in the above-entitled proceeding is as¬ 
signed to be held on January 6, 1956, 
at 3:00 p. m.. e. s. t.. in Room 2044. Tem¬ 
porary Building No. 5, Sixteenth Street 
and Constitution Avenue NW., Washing¬ 
ton, D. C., before Examiner Joseph L. 
FiUmaurice. 

Dated at Washington. D. C., December 
29. 1955. 

[seal] Francis W. Brown, 

Chief Examiner. 

[F. R. DOC. 56-115; Filed. Jan. 5. 1956; 
8:53 a. ziv] 
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(Docket No. 1706 ctaLl 

Reopened Transatlantic Final Mail 
Rate Case 

notice of oral argument 

Notice is hereby given, pursuant to the 
provisions of the Civil Aeronautics Act 
of 1938, as amended, that oral argument 
in the above-entitled proceeding is as¬ 
signed to be held on January 18, 1956. 
at 10; 00 a. m.. e. s. t.. In Room 5042. Com¬ 
merce Building. Constitution Avenue, be¬ 
tween Fourteenth and Fifteenth Street s 
NW., Washington, D. C- before the 
Board. 

Dated at Washington. D. C.. January 
3.1956. 

[seal] Francis W. Brown, 

Chief Examiner . 

(F. R. Doc. 56-116; Filed. Jan. S. 1956; 
8:53 a. m.J 


FEDERAL COMMUNICATIONS 
COMMISSION 

(Docket Noa. 11444,11445; FCC 55-1247J 

Columbia-Mt. Pleasant and Spring Hill 

Radio Corp. and Savannah Broadcast¬ 
ing Co. 

MEMORANDUM OPINION AND ORDER 
AMENDING ISSUES 

In re application of Columbia-Mt, 
Pleasant and Spring Hill Radio Corpora¬ 
tion, Columbia, Tennessee, Docket No. 
11444, File No. BP-9557; 8. Q Hanna 
tr/as The Savannah Broadcasting Co., 
Savannah, Tennessee, Docket No. 11445, 
File No. BP-9697; for Construction 
Permits. 

1. The Commission has before it for 
consideration (a) a petition filed by Co¬ 
lumbia-Mt. Pleasant and Spring Hill 
Radio Corporation. Columbia, Tennes¬ 
see (hereinafter referred to os Columbia) 
on August 9, 1955, for Reconsideration 
and Grant; <b> a petition filed August 
26, 1955, by the Chief, Broadcast Bureau, 
to dismiss with prejudice the applica¬ 
tion of S. Q. Hanna, tr/as The Savannah 
Broadcasting Co.. Savannah. Tennessee 
(hereinafter referred to as Savannah); 
and (c) a Petition for a Waiver of Rule 
1.387 (a) and for Leave to File Late 
Appearance, filed August 31, 1955, by 
Savannah. 

2. Subsequent to filing the above- 
mentioned petitions, a number of plead¬ 
ings in connection therewith have been 
filed with the Commission: (a) Reply to 
Petition to Dismiss Savannah’s Applica¬ 
tion with Prejudice, filed September 1, 
1955, by Savannah; <b> Answer to Peti¬ 
tion to Accept Late Appearance, filed 
September 2. 1955, by Columbia; (c> Mo¬ 
tion to Strike Petition for Reconsidera¬ 
tion and Grant, filed September 8. 1955 
by Savannah; <d) a Motion to Strike 
Savannah’s Motion to Strike Petition for 
Reconsideration, filed September 16. 
1955 by Columbia; and <e) Opposition to 
Motion to Strike, filed September 22, 
1955 by Savannah. 

3. Background. By an order released 
July 8. 1955, the Commission designated 
for hearing In a comparative proceeding 
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the above-entitled applications of Co* * 
lumbia and of Savannah for construction 
permits for standard broadcast stations 
to operate on the frequency 1280 kc with 
1 kw power, daytime only at Columbia, 
Tennessee and Savannah, Tennessee, 
respectively. 

4. Subject petition bp Columbia. On 
August 9. 1955 Columbia filed Its above 
petition for reconsideration and grant 
requesting reconsideration of the Com¬ 
mission's action designating the said ap¬ 
plications for hearing; for dismissal of 
Savannah's application in accordance 
with 8 1.387 <a> * of the Commission's 
Rules; and for removal from the hearing 
docket and immediate grant of Colum¬ 
bia's application. In the alternative. In 
the event the Commission grants a waiver 
of 8 1.387 (a) of Its Rules to permit Sa¬ 
vannah to enter its appearance in the 
hearing proceeding. Columbia requests a 
conditional grant of its application un¬ 
der the provisions of 8 1.385 * of the Com¬ 
mission’s Rules. 

5. In support of its petition for recon¬ 
sideration and grant. Columbia alleges 
that the Savannah application was Hied 
for the purpose of "delaying and hinder¬ 
ing" a grant to Columbia at the instiga¬ 
tion of persons either connected in some 
manner with Savannah or having an 
interest in radio facilities which would 
suffer from possible competition by a 
grant of the Columbia application. Af¬ 
fidavits setting forth particular factual 
matters were submitted In support of 
these allegations. It 1s also alleged that 
Savannah's failure to timely Hie its no¬ 
tice of appearance Is further evidence 
that its application was not Hied in good 
faith, but rather to hinder and delay ac¬ 
tion on Columbia's application. 

6. In its pleading Hied September 16. 
1955, Columbia. Inter alia, requests en¬ 
largement of the issues, in the event 
Savannah is permitted to participate 
further in this proceeding, to include 
Issues relating to whether Savannah's 
application was filed for the purpose of 
delaying determination of the Columbia 
application. 


* Section 1.387 provides In pertinent part 
"(a) In order to avail hlxnaelf of the oppor¬ 
tunity to be heard, the applicant. In person 
or by his attorney, shall within 20 days of tho 
mailing or the notice or designation for hear¬ 
ing by the Secretary, file with the Commis¬ 
sion. in triplicate, a written appearance stat¬ 
ing that he will appear and present evidence 
on the issues specified in the statement of 
reasons furnished by the Commission on such 
date as may be fixed for the hearing. Where 
an applicant falls to file such a written 
statement within the time specified, and has 
not filed prior to the expiration of that time, 
a petition to dismiss without prejudice pur¬ 
suant to | 1866. bis application shall be dis¬ 
missed with prejudice for failure to prosecute 

• • • M 

> Section 1885 provides in pertinent part 
that applications will be designated for hear¬ 
ing in the following cases. <e) where a grant 
would preclude a grant which Is mutually 
exclusive with It. However, the Commission 
may make a conditional grant where It ap¬ 
pears that the public Interest will be served 
thereby and only where It appears (1) “that 
some or all of the applications were not filed 
In good faith but were filed for the purpose 
of delaying or hindering the grant of another 
application.*' 
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7. Savannah'* reply to Columbia. Sa¬ 
vannah. in reply, generally denies that 
Its application was filed for the purpose 
of delay. It alleges that the relief re¬ 
quested by Columbia for grant of its 
application without hearing would be 
Inconsistent with 8 1.382* of the Com¬ 
mission’s Rules, as there is no evidence 
before the Commission which would in¬ 
dicate that its application was filed for 
the purpose of delaying or hindering the 
grant of another application within the 
meaning of 8 1.385 of our Rules. It is 
therefore contended that a conditional 
grant cannot be made on the basis of 
the pleadings by Columbia. Savannah 
also asserts that it fully intends to prose¬ 
cute its application and operate its sta¬ 
tion should It receive a construction 
permit. 

8. With respect to Columbia’s request 
for enlargement of the issues. Savannah 
points out that the request was not 
timely filed as required by 8 1.389 of our 
Rules * and that good cause for such fail¬ 
ure has not shown, 

9. Broadcast Bureau's petition and re¬ 
ply thereto . The above petition of the 
Broadcast Bureau asks for dismissal of 
Savannah’s application for failure to file 
a Notice of Appearance as required by 
8 1.387 (a) of the Commission’s Rules. 
It further petitions the Commission to 
remove Columbia’s application from 
hearing and return it to the processing 
file. 

10. By its above petition filed August 
31, 1955, Savannah requested the Com¬ 
mission to waive 8 1 387 of its Rules, al¬ 
leging the facts that in an answer to the 
Commission’s "MacH&rland letter", it ex¬ 
pressed its intention to appear and par¬ 
ticipate in the hearing. For further 
reason, it states that it then had local 
counsel who was not familiar with the 
Commission's Rules, and that it subse¬ 
quently employed Washington counsel. 

11. We first consider the petition of 
the Broadcast Bureau for dismissal of 
Savannah's application for failure to 
timely file its notice of appearance. In 
connection therewith, we also consider 
Savannah's petition for waiver of $ 1.387 
of our Rules to permit it to file its notice 
of appearance. We are of the view that 
Savannah's reply to our “MacParlond 
letter" was adequate notice to all con¬ 
cerned that Savannah Intended to ap¬ 
pear in the hearing and therefore its pe¬ 
tition for waiver of 8 1387 of our Rules 
to permit late filing notice of appearance 
should be granted. 


•In pertinent port. I 1382 of our Rule* 
provide* a* follows: “Where an application 
for radio facilities is proper upon its face 
and where it appears from an examination 
of the application and supporting data that 

• • • <d> a grant of the application would 
not preclude the grant of any mutually ex¬ 
clusive application • • • the Commission 
Will grant the application without a hearing." 

•In pertintent port, f 1.380 of our Rules 
provides as follows: “Motions to enlarge or 
change the issues may be filed by any party 
to a hearing. Such motions must be filed 
with the Commission not later than 15 days 
after the Issues In the hearing have first 
been published In the Federal Racnrrxm." 
The Rule further provides that such motion 
may be filed after the expiration of such 15 
days providing “good cause Is shown for 
delay In filing • • 


12. We next turn to a consideration of 
the allegations by Columbia with respect 
to the conduct of Savannah. We have 
examined the pleadings and supporting 
affidavits relative thereto and are of the 
view that the evidence presented by Co¬ 
lumbia. although not sufficient to sustain 
a conclusion that the application of Sa¬ 
vannah was filed for the purpose of 
• hindering and delaying" a grant of 
Columbia's application, contains suffi¬ 
cient allegations to warrant further evi¬ 
dence thereon. Therefore, cause for 
enlargement of the Issues as requested 
by Columbia has been shown. 

13. In view of the foregoing. It is 
ordered . That the said petition of the 
Broadcast Bureau for dismissal of Sa¬ 
vannah's application and removal of 
Columbia’s application from hearing is 
denied; and that Columbia's said peti¬ 
tion for reconsideration and grant is 
denied; that the petition of Savannah 
Broadcasting Company for leave to file 
late appearance is granted and its 
appearance is accepted. It is further 
ordered , That Columbia's request for 
enlargement of the issues is granted, 
present issue 3 Is renumbered issue 5 
and the issues arc enlarged to include os 
issues 3 and 4 the following: 

3. "To determine whether the appli¬ 
cation of S. Q. Hanna, tr/as The Savan¬ 
nah Broadcasting Company, was filed 
primarily for the purpose of impeding, 
obstructing, or delaying determination 
of the application of Columbia-ML. 
Pleasant and Spring Hill Radio Corpo¬ 
ration with which it is in conflict." 

4. "To determine whether the appli¬ 
cation of S. Q. Hanna, tr/as The Savan¬ 
nah Broadcasting Company was filed for 
the purpose of delaying determination 
of the application of Columbia-ML 
Pleasant and Spring Hill Radio Corpora¬ 
tion at the instigation of persons con¬ 
nected with or representing the Middle 
Tennessee Broadcasting Company, li¬ 
censee of Radio Station WKRM, Colum¬ 
bia. Tennessee, or In collusion with 
persons connected with the filing of ap¬ 
plication File No. BP-9611 by Tri-County 
Broadcasting Company of Hickman* 
Lewis and Perry Counties and/or the 
filing of application File No. BP-10029 
by Revis V. Hobbs and James B. Ross, 
d/b as Shiloh Broadcasting." 

Adopted: December 21, 1955. 

Released: December 23,1955. 

Federal Communications 
Commission, 

( seal 1 Wm. P. Massing, 

Acting Secretary. 

|F. R Doc. 56-108; Filed. Jan. 5. 105* 
8:51 a. m ) 


(Docket No. 11591; FCC 55-1270] 

West Georgia Broadcasting Co. (WWCS) 

MEMORANDUM OPINION AND ORDER DESIGNAT¬ 
ING APPLICATION POE HEARING ON STATED 
ISSUES 

In re application of West Georgia 
Broadcasting Company (WWCS). Brem¬ 
en, Georgia. Docket No. 11591. File No. 
BP-10002; for Construction Permit for 
New Standard Broadcast Station. 
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1, The Commission has before It for 
consideration a protest filed on November 
30, 1955 by the Carroll Broadcasting 
Company. Inc,, licensee of Station WLBB. 
Carrollton, Georgia (1100 kc, 250 w. Day), 
pursuant to section 309 (c) of the Com¬ 
munications Act of 1934. as amended, and 
directed to the Commission's action of 
November 2. 1955 (released November 3. 
1955), in granting without hearing the 
application of the West Georgia Broad¬ 
casting Company for a construction per¬ 
mit for a new standard broadcast station 
<WWCS) to operate on 1440 kilocycles 
with a power of 500 watts, daytime only, 
at Bremen, Georgia, Pile No. BP-10002. 

2. The protestant (hereinafter re¬ 
ferred to as WLBB • claims that it is a 
party in interest within the meaning of 
section 309 (c) of the act because it Is 
licensee of Station WLBB in Carrollton. 
Georgia, which is about 12 miles from 
Bremen, Georgia, where WLBB main¬ 
tains remote control studios and where 
WWCS proposes to operate, and both 
stations serve both cities and would be 
in competition for advertising revenue 
therefrom. In support of its protest 
WLBB avers that the Commission erred 
in granting the construction permit for 
WWCS because the permittee is not 
financially qualified to construct and op¬ 
erate its proposed station and because 
the grant of the application was in con¬ 
travention of Sub-sections (a) and (b) 
of 13 35 of the Commission Rules on 
multiple ownership. WLBB contends 
that WWCS Is not financially qualified 
because "applicant's costs will probably 
exceed $24,000 during the first year of 
operation (estimated by applicant] and 
that applicant's revenues would be far 
less than its estimate of $36,000. Cer¬ 
tainly. a corporation so thin as to have 
*n 85 percent debt ratio is not on sound 
financial ground for the commencement 
of a radio station, particularly when it 
would have to compete with an existing 
station in a sparsely populated service 
area.” WLBB further contends that J. J. 
Maugham, Jr. f President and Director 
of WWCS, is a son-in-law of E. D. Rivers, 
Sr. and a brother-in-law of James 8. 
Rivers and E. D. Rivers, Jr.; that these 
thrte persons, together with B. P. J. 
Tinun. also a relative of Mr. Rivers, Sr., 
own a total of fourteen standard broad¬ 
cast stations, and upon information and 
belief, exercise Joint control over all 
fourteen stations and. therefore, the 
Brant of a construction permit for WWCS 
ww in contravention of Sub-section (b> 
on concentration of control under 5 3.35 
of the Rules on multiple ownership; and 
that Station WEAS. Decatur, Georgia, 
a member of the controlled group, pro¬ 
ves primary service to Bremen. Georgia, 

the grant of the construction permit 
for WWCS was in contravention of Sub- 
**ctlon (a) on duopoly under 5 3.35 of 

Commission's Rules. WLBB urges 
that "There is no need for any new sta- 

in the area, and in fact a new sta- 
Won, through competition, would destroy 
both itself and the protestant's station, 
thereby leaving the entire area without 
local broadcast service.** It is requested 
ln the said protest that the Commission 
No. 
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set aside its grant of Novcmebr 2. 1955, 
and deny the subject application or set 
the matter for hearing and make WLBB 
a party to the proceeding. The protes¬ 
tant specifics no issues upon which it 
desires to present evidence at the 
hearing. 

3. In view of the fact that the protes¬ 
tant is licensee of standard broadcast 
Station WLBB. Carrollton. Georgia; that 
Carrollton is approximately 12 miles 
from Bremen. Georgia, where WLBB op¬ 
erates remote control studios and where 
WWCS proposes to operate; that both 
WWCS and WLBB serve both Carrollton 
and Bremen, Georgia, and compete for 
advertising revenue therefrom; and that 
the protestant has alleged that it will 
be financially injured by the grant in 
question, we find the protestant to be a 
"party in interest" within the meaning 
of section 309 tc) of the Communica¬ 
tions Act of 1934. as amended. T. E. 
Allen and Sons, Inc., 9 Pike and Fischer 
RR 197; Federal Communications Com¬ 
mission v. Sanders Brothers Radio Sta¬ 
tion, 309 U. S. 407 <9 Pike and Fischer 
RR 2008). We find further that the 
facts, matters and things relied upon by 
the protestant have been specified with 
sufficient particularity to warrant des¬ 
ignating the above-entitled application 
for hearing. 

4. In view of the foregoing. It is or¬ 
dered, That, pursuant to section 309 (c) 
of the Communications Act of 1934, as 
amended, effective immediately, the ef¬ 
fective date of the grant of the 
above-entitled application is postponed 
pending a final determination by the 
Commission in the hearing described 
below with respect to the protest by the 
Carroll Broadcasting Company. Inc.; 
and that the above-entitled application 
is designated for hearing at the offices of 
the Commission in Washington, D. C., on 
the following issues: 

(a) To determine whether a grant of 
the above-entitled application of the 
West Point Broadcasting Company is in 
contravention of the provisions of 5 3.35 
of the Commission's Rules. 

(b) To determine whether the West 
Oeorgla Broadcasting Company is finan¬ 
cially qualified to construct and operate 
Station WWCS. 

(c) To determine, on the basis of the 
evidence adduced pursuant to the fore¬ 
going issues, whether the grant of the 
subject application should be set aside. 

The burden of proof on each of the 
above issues shall be on the protestant. 

It is further ordered. That Carroll 
Broadcasting Company, Inc., licensee of 
Station WLBB. Carrollton. Georgia, and 
the Chief, Broadcast Bureau are made 
parties to the above-ordered proceeding; 
and that 

(a) The parties intending to partici¬ 
pate In the hearing herein shall file their 
appearances not later than January 13, 
1956. 

(b) The hearing shall commence at 
10 a. m. on January 23, 1956, before an 
examiner of the Commission. 

(c) The parties to the proceeding 
herein shall have fifteen (15) days after 
the Issuance of the Examiner’s decision 
to file exceptions thereto and seven (7) 
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days thereafter to file replies to any such 
exceptions. 

Adopted: December 21,1955. 

Released: January 3.1956. 

Federal Communications 
Commission. 

[seal] Wm. P. Massing, 

Acting Secretary. 

(F. R Doc. 56-109: Filed. Jan. 5, 1956: 
8:51 a. in.| 


(Docket Not. 11584 and 11585; FCC 55M-1071J 

Video Independent Theatres, Inc., and 
KICA. Inc. 

ORDER SCHEDULING HEARING 

In re applications of Video Independ¬ 
ent Theatres. Inc., Clovis. New Mexico, 
Docket No. 11584, Flic No. BPCT-2013; 
ICICA, Inc.. Clovis, New Mexico, Docket 
No. 11585. File No. BPCT-2038; for con¬ 
struction permits for new television 
broadcast stations. 

It is ordered , This 23d day of Decem¬ 
ber 1955, that Hugh B. Hutchison will 
preside at the hearing in the above- 
entitled proceeding which is hereby 
scheduled to commence on February 24, 
1956, in Washington. D. C. 

Released: December 28, 1955. 

Federal Communications 
Commission, 

[seal] Wm. P. Massing. 

Acting Secretary. 

(F. R. Doc. 56-110: Filed. Jan. 5, 1956; 
8:51 a. m j 


(Docket No. 11592; FCC 55-12771 

Lebanon Broadcasting Co. et al. and 
Triangle Publications, Inc. 

memorandum opinion and order desig¬ 
nating application for hearing on 
stated issues 

In the matter of Lebanon Broadcast¬ 
ing Company et al. (Transferors) and 
Triangle Publications. Inc. (Radio and 
Television Division), (Transferee). Dock¬ 
et No. 11592, File No. BTC-2020; for 
Transfer of Control of Lebanon Tele¬ 
vision Corporation, permittee of Station 
WLBR-TV, Lebanon, Pennsylvania. 

1. The Commission has before it a 
“Protest and Petition for Reconsidera¬ 
tion" pursuant to sections 309 (c) and 
405 of the Communications Act of 1934, 
filed on December 1. 1955. by WHP, Inc., 
permittee of television station WHP-TV, 
Harrisburg, Pennsylvania; The Patriot- 
News Company, permittee of television 
station WTPA, Harrisburg. Pennsyl¬ 
vania; Eastern Radio Corporation, per¬ 
mittee of television station WHUM-TV, 
Reading, Pennsylvania: and Rossmoyne 
Corporation, permittee of television sta¬ 
tion WCMB-TV. Harrisburg. Pennsyl¬ 
vania. against the Commission's action 
of November 2, 1955, granting, without a 
hearing, the above-entitled application. 
An "Opposition to Protest and Petition 
for Reconsideration'* was filed by Tri- 
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angle Publications, Inc., on December 12, 
1955. 

2. The protestants allege that they 
are operators of UHF television stations 
which provide grade A service to the city 
of Lebanon, Pennsylvania; that Station 
WLBR-TV, Lebanon, is now oil the air 
and has been inoperative for 13}fc 
months; that the Commission's action 
granting the above-entitled application 
will enable Triangle Publications to ac¬ 
quire control of the station and that 
Triangle Publications proposes to restore 
the station to operation; that Station 
WLBR-TV will be in competition with 
the protestants for local, regional, and 
national advertisers, for listeners, for 
local talent, for news services, for net¬ 
work affiliations, for syndicated film, 
and for personnel; and. that Triangle 
Publications* other mass media interests 
will give it bargaining power which will 
place the protestants at a severe com¬ 
petitive disadvantage. By these allega¬ 
tions. protestants seek to establish them¬ 
selves as "parties in interest," possessed 
of the requisite standing to protest un¬ 
der section 309 (c) of the Communica¬ 
tions Act of 1934, as amended. 

3. In further support of their protest, 
the protestants allege that Triangle Pub¬ 
lications controls television stations in 
Binghamton, New York; and Philadel¬ 
phia, Pennsylvania, and has applied for 
the Commission's consent to acquire 
another television station and a radio 
station In Altoona, Pennsylvania; that 
Triangle controls radio stations in Bing¬ 
hamton. New York; Philadelphia, Penn¬ 
sylvania; and Harrisburg. Pennsylvania; 
that Triangle publishes the Philadelphia 
Inquirer, TV Guide and other publica¬ 
tions; that by virtue of Triangle’s broad¬ 
casting and publishing interests, the pro¬ 
posed transfer of control would be 
Inconsistent with fi 3.636 of the Commis¬ 
sion’s Rules and Regulations prohibiting 
undue concentration of control of tele¬ 
vision broadcasting, and with the Com¬ 
mission's policies against undue concen¬ 
tration of control of media of mass 
communications; that Triangle proposes 
to originate very few local programs from 
Station WLBR-TV, and has indicated 
that it may eventually drop all local 
programming; that Trlnaglc proposes to 
operate Station WLBRr-TV as a "satel¬ 
lite" of Station WFIL-TV, Philadelphia, 
and such satellite operation might for¬ 
ever preclude the city of Lebanon from 
having a local television service; that 
Triangle may use "package" rates, spe¬ 
cial bonuses and other arrangements to 
Induce advertisers to carry advertising on 
WLBR-TV instead of on oilier stations 
serving the same area; that it is not un¬ 
likely that Triangle will attempt eventu¬ 
ally to transform Station WLBR-TV into 
a Harrisburg station or Harrisburg -Leba¬ 
non station, thereby depriving Lebanon 
of local television service; and that Tri¬ 
angle may use its "TV Guide" to attract 
viewers to WLBR-TV and away from 
other competing stations In the area. 
Protestants also request an issue as to 
whether the grant of the instant appli¬ 
cation would be in the public interest in 
view of the Commission’s decision in 
Community Broadcasting Service. Inc. 

(WWBZ >, PCC 55-1164, and in the light 
of the fact that Triangle publishes The 


Daily Racing Form, Morning Telegraph, 
and Thoroughbred Racing Association 
Manual. 

4. In the "Opposition to Protest and 
Petition for Reconsideration," Triangle 
contends that protestants are not parties 
in interest because the possibility of com¬ 
petition from Station WLBR-TV was 
voluntarily assumed by the protestants 
when they applied for their respective 
facilities, since a channel has been al¬ 
located to I>ebanon since 1952, under the 
Commission's Sixth Report and Order. 
Triangle also points out that All of the 
protestants' allegations were brought to 
the attention of the Commission by a 
"Petition to Designate Application for 
Hearing" filed by the px*otcstonts prior 
to the grant of the application now being 
attacked. The Commission at that time 
addressed a letter to the applicants, pur¬ 
suant to section 309 <b> of the Communi¬ 
cations Act of 1934, as amended. Inquir¬ 
ing about the matters set forth in the 
petition. After considering the petition 
and the replies to its letter, the Commis¬ 
sion determined that the proposed trans¬ 
fer of control would be In the public 
interest, convenience and necessity, and 
granted the application. 

5. In its opposition, Triangle denies 
any intent to use its publication. "TV 
Guide," to attract viewers to WIBR-TV, 
at the expense of other area stations; 
denies that the proposed transfer of con¬ 
trol would violate the Commission's 
Rules or policies against undue concen¬ 
tration of control of media of mass com¬ 
munication; denies any intent to use 
WLBR-TV as a "package arrangement" 
or "bonus arrangement station" and 
denies that the subject application 
proposes operation of WLBR-TV as a 
"satellite.” Triangle characterizes as 
"speculative" the protestants* statements 
concerning the possibility Triangle may 
endeavor to create a Harrisburg or Har¬ 
risburg-Lebanon station. Finally, Tri¬ 
angle asserts that the Community 
Broadcasting Service, Inc., decision is 
totally irrelevant and that the Morning 
Telegraph is a publication "devoted to 
Turf, Motion Pictures and Theatres,*’ 
and The Daily Racing Form is "the of¬ 
ficial newspaper of the National Associa¬ 
tion of State Racing Commissioners. 

6. In view of the fact that protestants 
are permittees of television stations 
serving the city of Lebanon, Pennsyl¬ 
vania; that said stations and Station 
WLBR-TV will compete, inter alia, for 
advertising revenues; and that the pro¬ 
testants have alleged that they will suffer 
economic injury as a result of the grant 
complained of, we find the protestants 
to be parties in interest and persons ag¬ 
grieved or whose interests arc adversely 
affected thereby, within the meaning of 
sections 309 (c) and 405 of the Communi¬ 
cations Act of 1934. as amended. Fed¬ 
eral Communications Commission v. 
Sanders Brothers Radio Station, 309 
U. S. 407. Camden Radio, Inc., v. Fed¬ 
eral Communications Commission. 220 
F. 2d 191. 

7. Wc And further that, except as to 
certain issues discussed below, the facts, 
matters and things relied upon by the 
protestants have been specified with suf¬ 
ficient particularity to warrant designat¬ 
ing the above-entitled application for 


hearing. Among the Issues specified by 
the protestants are the following: 

"(4) To determine whether Triangle 
Publications, Inc. <transferee), through 
its control of television, standard broad¬ 
cast, metropolitan newspaper, racing 
sheets, nationally and locally distributed 
magazines throughout Pennsylvania and 
southeastern New York, will, if the in¬ 
stant application is granted, offer com¬ 
bination rates, special Joint discounts, 
rebates, and/or other methods of prefer¬ 
ential treatment of advertisers to Induce 
them to patronize media of mass com¬ 
munications which Triangle controls 
and not to patronize other radio and 
television stations in the Harrisburg 
Lebanon-Reading, Pennsylvania ares; 
and. if so. to determine whether these 
practices will involve Joint arrangements 
between (among): 

"A. Stations WFIL-TV. Philadelphia; 
WNBF-TV, Binghamton; WLBR TV, 
Lebanon; and WFBG-TV, Altoona 

"B. WFIL and WFIL-FM, Philadel¬ 
phia; WNBF, Binghamton; WHGB, 
Harrisburg; and WFBO. Altoona; 

"C. Quaker Network of Pennsylvania 
AM and TV stations; 

"D. Philadelphia Inquirer, Daily Rac¬ 
ing Form. Morning Telegraph and other 
newspapers controlled by Triangle if 
any; 

"E. Throughbrcd Horse Racing Man¬ 
ual, Seventeen. Official Detective, TV 
Guide and other magazines controlled 
by Triangle, if any; and/or 

"F. Any other combinations of Tri¬ 
angle's mass communications media in¬ 
terests. 

”<5> To determine whether Triangle 
Publications, Inc. (transferee), through 
its control of television broadca.v.mtr, 
standard broadcasting, frequency modu¬ 
lation broadcasting, metropolitan news¬ 
paper and magazine interests in Penn¬ 
sylvania. and adjacent southeastern New 
York and elsewhere, will, if the instant 
application is granted, use its extensive 
mass communications media interests w 
persuade national and regional adver¬ 
tisers and networks to patronize WLBR- 
TV Instead of other television station* 
serving the Horrisburg-Lebanon-Read- 
ing. Pennsylvania area; and more par¬ 
ticularly to determine if Triangle will 
attempt to achieve this end by offering 
combination rates, special Joint dis¬ 
counts, rebates, clearances, bonuses and 
other methods of preferential treatment 
to national and regional advertisers and 
networks. 

"< 6) To determine what type of "pack¬ 
age" rates, bonuses and other similar 
arrangements, if any, are planned be¬ 
tween television stations WFILr-TV and 
WLBR-TV and other mass media owned 
or controlled by Triangle and the re¬ 
sultant effect thereof upon the existing 
television stations now operating in 
Philadelphia. 

"(7) To determine what plans Tri¬ 
angle has looking toward a change in 
the designation of Station WLBR-TV 
from Lebanon to Harrisburg or Harris¬ 
burg-Lebanon and/or a change in call 
letters from WLBR-TV to WHGB-TV 
and/or the operation of stud las in Har¬ 
risburg and/or the use of WHGB person¬ 
nel on a joint basis. 
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••(8> To determine whether Triangle 
will utilize its weekly magazine. TV 
Guide, to attract viewers to WLBRr-TV 
with an attendant diminution of audi¬ 
ences for the competing television sta¬ 
tions in the Harrisburg-Lebanon-Read¬ 
ing area. 

-<9i To determine whether the grant 
of the instant application would be in 
the public interest, in view of the Com¬ 
mission's decision in Community Broad¬ 
casting Service. Inc. <WWBZ> FCC 55- 
1154 (released November 28. 1955), and 
in light of the fact that Triangle pub¬ 
lishes the Daily Racing Form. Morning 
Telegraph and Thoroughbred Racing 
Association Manual. 

“(12) To determine the economic ef¬ 
fect of a grant of the instant applicaUon 
upon existing UHF stations operating in 
the Harrisburg-Lebanon-Reading area.'* 

8. Section 309 (c) of the Communica¬ 
tions Act requires that with respect to 
the substantive allegations going to the 
merits of the application, the protest 
shall “specify with particularity the 
facts, matters, and things relied upon, 
but shall not include issues or allegations 
phrased generally. 0 With respect to is¬ 
sues numbers 4. 5 and 6. the protestants 
have alleged that Triangle has admitted 
in the above-entitled application that it 
does not intend to delete commercials 
from programs originating at Station 
WFIL-TV and being rebroadcast over 
WLBR-TV. We believe this allegation 
supports an issue as to whether Triangle 
intends to establish “package" rates or 
bonus arrangements between Stations 
WFIL-TV and WLBRr-TV. In addition, 
protestants have alleged that Triangle 
owns or controls numerous other media 
of mass communication. We find that 
said allegation supports an issue as to 
whether Triangle will use its interests in 
the field of mass communications to 
Kcure an undue competitive advantage. 

9. With respect to the other matters 
referred to in the issues 4, 5 and 6. the 
issues, as drawn by the protestants. are 
framed generally and amount to nothing 
more than general allegations "obvi¬ 
ously insufficient under the statute with¬ 
out some specification of events or 
circumstances.** Federal Broadcasting 
System. Inc. v. Federal Communications 
Commission. 225 F. 2d 560. 563. The 
protestants assert that they "believe that 
Triangle will utilize 'package' rates, 
special bonuses and other arrangements 
to Induce advertisers to carry their tele¬ 
vision advertising on WLBRr-TV instead 
of on other television stations serving 
the same area." However, this state- 

is mere speculation, does not con¬ 
stitute a statement of fact, and is there¬ 
fore Insufficient. Accordingly, wc are 
combining and rephrasing issues 4. 5 and 
6 to conform with the facts alleged. 

10. With respect to issues 7 and 8. prot- 
ostants assert that they "firmly believe 
that some attempt will be made by Tri¬ 
angle looking toward WLBRr-TV becom¬ 
ing a Harrlsburg-Lebanon station" and, 
tn*t ’Triangle may use its TV Guide to 
attract viewers to WLBRr-TV and away 
jmm competing stations in the Harris- 
°urg-Lebanon-Reading" area. In view 
n* what has been said above, it will be 
apparent that these allegations are in¬ 
sufficient to support the requested issues. 
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and we are not designating them for 
hearing. As to protestants' issue number 
9. the Commission, in the Community 
Broadcasting case, revoked the license 
of a radio station upon finding that the 
station was neglectful of the public inter¬ 
est. and carried programs likely to be 
of assistance to persons engaged in illegal 
gambling activities. There are no alle¬ 
gations in the instant protest that Tri¬ 
angle will use Station WLB&-TV in such 
a manner as to promote or aid illegal 
gambling, and we find no connection be¬ 
tween the Commission's decision in the 
Community Broadcasting case and Tri¬ 
angle's ownership of publications which 
contain information about horseracing. 

11. With respect to issue number 12. it 
should be pointed out that the retention 
of such issue for hearing does not con¬ 
stitute a determination at this time that 
the competitive effect of Station WLBRr- 
TV on the protestants* stations is a rele¬ 
vant consideration. This question will 
be determined at the hearing. 

12. In view of the foregoing. It is or¬ 
dered, That effective immediately, the ef¬ 
fective date of the grant of the above- 
entitled applicaUon is postponed pending 
a final detcrmlnaUon by the Comm ission 
with respect to the protest of WHP. Inc., 
Rossmoyne Corporation, The Patriot- 
News Company and Eastern Radio Cor¬ 
poration; that the petiUon for reconsid¬ 
eration herein is granted to the extent 
provided for below and is denied in all 
other respects; and that, pursuant to 
section 309 (c) of the Communications 
Act of 1934, as amended, the above-en¬ 
titled application is designated for hear¬ 
ing at the offices of the Commission in 
Washington, D. C., on the following 
issues: 

(!) To determine whether, in view of 
the ownership interests of Triangle Pub¬ 
lications, Inc. (transferee), a grant of 
the Instant applicaUon would result In 
an undue concentration of control of 
several media of mass communications 
in Pennsylvania and adjacent south¬ 
eastern New York, including television 
broadcast operations, standard broad¬ 
cast operations, metropolitan newspa¬ 
pers. racing sheets and nationally and 
locally distributed magazines. 

(2) To determine whether the grant 
of the Instant application would result 
in an undue concentration of control of 
broadcast staUons and hence be con¬ 
trary to the provisions of l 3.636 of the 
Commission’s Rules and Regulations and 
inconsistent with the public interest, 
convenience and necessity. 

(3) To determine whether the over-all 
plan of Triangle to own and operate tele¬ 
vision stations in Philadelphia, Bing¬ 
hamton, Lebanon and Altoona, and 
radio stations in Philadelphia. Harris¬ 
burg. Binghamton and Altoona, in ac¬ 
cordance with now pending applications, 
would result in an undue concentration 
of control of broadcast stations incon¬ 
sistent with the public interest, conven¬ 
ience and necessity, contrary to $ 3.636 
of the Rules. 

(4) To determine. In view of the in¬ 
terests held by Triangle Publications, 
Inc., in television stations, standard 
broadcast stations, newspapers, and 
magazines and other publications, 
whether Triangle PublicaUons will, if 
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the Instant applicaUon Is granted, have 
an undue competitive advantage over 
licensees or permittees of other television 
stations located in the areas of Harris¬ 
burg. Pennsylvania; Lebanon. Pennsyl¬ 
vania; Reading, Pennsylvania; or Phila¬ 
delphia. Pennsylvania. 

(5) To determine whether, if the in¬ 
stant applicaUon is granted. Triangle 
Publications will uUlize any "bonus" ar¬ 
rangements. "package" rate arrange¬ 
ments. or similar arrangements between 
Station WFIL-TV. Philadelphia. Penn¬ 
sylvania. and StaUon WLBRr-TV. Leb¬ 
anon. Pennsylvania; and to determine 
the effect of such arrangements, if any. 
upon other television stations located in 
Harrisburg. Pennsylvania: Reading, 
Pennsylvania; Lebanon. Pennsylvania; 
or Philadelphia, Pennsylvania; and to 
further determine whether such effect 
would be consistent with the public in¬ 
terest, convenience and necessity. 

(6) To determine the network, re- 
broadcasUng. local and other program 
plans of Triangle for WLBR-TV. and 
whether these plans will meet the needs 
and desires of the area to be served. 

(7) To determine if a grant of the in¬ 
stant application will preclude the future 
rendition of a local television service in 
Lebanon. 

(8) To determine the economic effect 
of a grant of the instant applicaUon 
upon existing UHF stations operating in 
the Harrisburg-Lebanon-Reading area. 

(9) To determine whether, in view of 
the evidence adduced under the above 
issues, the transfer of control of WLBRr- 
TV to Triangle will serve the public 
interest, convenience and necessity. 

The burden of proof as to each of the 
above issues shall be on the protestants. 

It is further ordered , That the prot¬ 
estants and the Chief. Broadcast Bureau, 
are hereby made parUes to the proceed¬ 
ing herein and that: 

(a) The hearing on the above issues 
shall commence at 10:00 a. m. on Feb¬ 
ruary 29. 1956. before an Examiner to 
be specified by the Commission; 

(b) The parties to the proceeding 
herein shall have fifteen (15) days after 
the issuance of the Examiner's decision 
to file exceptions thereto and seven (7) 
days thereafter to file replies to any such 
exceptions; and 

(c) The appearances by the parties 
intending to participate in the above 
hearing shall be filed not later than 
February 15. 1956. 

Adopted: December 28.1955. 

Released: December 30.1955. 

Federal Communications 
Commission. 

[ seal 1 Wm. P. Massing, 

Acting Secretary . 

IF. R Doc. 56-111; Filed. Jan. 5. 1956; 
8:52 a. m.) 


(Docket No. 11428; FCC 55M-10791 
Delsea Broadcasters 

ORDER CONTINUING HEARING 

In re application of Mortimer Hend¬ 
rickson. Vivian Eliza Hendrickson and 
John Thomas Jones, Jr., a partnership. 
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d/b as The Dealsea Broadcasters, Pit- 
mnn-Glassboro. New Jersey, Docket No. 
11428. Pile No. BP-9431; lor Construe- 
tion Permit. 

The Hearing Examiner having under 
consideration a petition Hied by the ap¬ 
plicant on December 23, 1955. requesting 
a continuance of the hearing for 60 
days; 

It appearing that The Deisea Broad¬ 
casters are the sole remaining applicant 
in this proceeding and that the continu¬ 
ance ts desired in order that an attempt 
may be made to resolve certain of the 
problems for which the application was 
designated to be heard; and 

It further appearing that no objection 
has been raised by other parties to the 
proceeding; 

It Is ordered. This 29th day of Decem¬ 
ber 1955, that the petition of The Deisea 
Broadcasters is granted and the hearing 
now' scheduled for January 9. 1956, is 
continued to March 12, 1956, at 10:00 
a. m. In Washington. D. C. 

Released: December 30. 1955. 

Federal Communications 
Commission, 

(seal 1 Wm. P. Massing, 

Acting Secretary. 

|P. R. Doc. 56-112; PUed. Jam. 5. 1656; 
8 52 a. mj 


SECURITIES AND EXCHANGE 
COMMISSION 

| File No. 70-34831 

Columbia Gas System. Inc., et al. 

ORDER AUTHORIZING SALE OF PROMISSORY 
NOTE BY SUBSIDIARY TO PARENT AND OF 
ASSETS BY PUBLIC-UTILITY SUBSIDIARY 
TO ASSOCIATE COMPANY 

December 30. 1955. 

In the matter of the Columbia Gas 
System. Inc., United Fuel Gas Company, 
Atlantic Seaboard Corporation, File No. 
70-3432. 

The Columbia Gas System, Inc. (“Co¬ 
lumbia'*). a registered holding company, 
and two of its wholly owTied subsidiaries. 
United Fuel Gas Company (“United 
Fuel") and Atlantic Seaboard Corpora¬ 
tion ("Seaboard") have Hied with this 
Commission a Joint application-declara¬ 
tion and an amendment thereto, pur¬ 
suant to sections 6. 7. 9, 10 and 12 of the 
Public Utility Holding Company Act of 
1935 (“act") and Rule U-43 promulgated 
thereunder with respect to the following 
proposed transactions. 

United Fuel, a gas utility company in¬ 
corporated in West Virginia proposes to 
sell to Seaboard, a non-utility associate 
company, incorporated In Delaware, 
certain gas storage facilities consisting 
of a storage pool, wells, structures and 
auxiliary equipment and 5.5 miles of 
10% inch transmission line located in 
West Virginia. United Fuel proposes to 
sell such assets at original cost less ac¬ 
crued depreciation os of the date of 
transfer. Based on book figures as of 
October 31. 1955. such purchase price 
would have been $1,326,026.77 for the 
facilities plus $350,000 for storage gas 
subject to current delivery. 


NOTICES 

Seaboard proposes to finance the pur¬ 
chase of the facilities by the Issue and 
sale to Columbia of a 3% percent unse¬ 
cured promissory note in the principal 
amount of $1,300,000 due In 25 equal 
annual Installments on February 15 of 
the years 1957 to 1981. Inclusive. The 
balance of the purchase price is pro¬ 
posed to be paid in cash from retained 
earnings. 

The Federal Power Commission ap¬ 
proved the abandonment of service by 
United Fuel and the acquisition and op¬ 
eration of such facilities by Seaboard by 
order dated November 30. 1955. 

It is stated that fees and expenses in 
connection writh the proposed transac¬ 
tions will be nominal. 

Applicants-dcclarants request that the 
Commission's order herein become effec¬ 
tive upon issuance. 

Due notice having been given of the 
filing of said joint application-declara¬ 
tion and a hearing not having been re¬ 
quested of or ordered by the Commis¬ 
sion; and the Commission finding that 
the applicable provisions of the Act and 
the Rules promulgated thereunder are 
satisfied and that no adverse findings are 
necessary, and deeming it appropriate 
in the public interest and in the interest 
of investors and consumers that the joint 
application-declaration as amended, be 
granted and permitted to become effec¬ 
tive. forthwith: 

It is ordered. Pursuant to Rule U-23 
and the applicable provisions of the act, 
that said joint application-declaration, 
as amended, be, and hereby la. granted 
and permitted to become effective forth¬ 
with, subject to the terms and conditions 
prescribed in Rule U-24. 

By the Commission. 

i seal 1 Okval L, DuBois. 

Secretary. 

[F R Doc. 56-95; Piled. Jan. 5. 1956; 

0:47 a. m.) 


| Pile No. 70 34301 

Columbia Gas System. Inc., and Central 
Kentucky Natural Gas Co. 

ORDER AUTHORIZING SALE OF UTILITY ASSETS 

December 30. 1955. 

The Columbia Gas System, Inc. C'Co- 
lumbia“>, a registered holding company, 
and its public-utility subsidiary. Central 
Kentucky Natural Gas Company (“Cen¬ 
tral Kentucky**), have filed a Joint dec¬ 
laration and an amendment thereto pur¬ 
suant to section 12 of the Public Utility 
Holding Company Act of 1935 and Rule 
U-44 promulgated thereunder, regarding 
the following proposed transaction: 

Central Kentucky proposes to sell to 
The Union Light, Heat and Power Com¬ 
pany (“Union’*) and the Cincinnati Gas 
& Electric Company (“Cincinnati**), non- 
afllliated companies, certain gas utility 
assets consisting of transmission lines, 
related river crossings and a measuring 
station, for an aggregate price based on 
the original cost of such facilities less 
accrued depreciation per books. As of 
September 30, 1954, such original cost 
was $707.802 05 and the accrued depreci¬ 
ation amounted to $186,686.35. It is 


stated that the facilities proposed to be 
sold are no longer suitable for Central 
Kentucky’s transmission purposes but 
will be useful to the purchasers as dis¬ 
tribution facilities. 

The Public Service Commission of 
Kentucky and the Federal Power Com¬ 
mission have approved the proposed sale 
by Central Kentucky and the proposed 
acquisition by Union, and the Ohio Pub¬ 
lic Utilities Commission has authorized 
the proposed acquisition by Cincinnati 
It is stated that the fees and expen.se - Ln 
connection with the proposed sale will 
be nominal. 

Due notice having been given of the 
filing of said joint declaration, and a 
hearing not having been requested of or 
ordered by the Commission, and the 
Commission finding that the applicable 
provisions of the act and the rules pro¬ 
mulgated thereunder ore satisfied and 
that no adverse findings are necessary, 
and deeming It appropriate in the public 
interest and in the interests of Investor* 
and consumers that said Joint declara¬ 
tion, as amended, be permitted to be¬ 
come effective forthwith: 

It is ordered , Pursuant to Rule U-2) 
and the applicable provisions of the act 
that said Joint declaration, as amended 
be, and it hereby Is, permitted to become 
effective forthwith, subject to the term! 
and conditions prescribed in Rule U-24. 

By the Commission. 

IsealI Orval L. DuBois 

Seer etc r v 

IP. R. Doc. 66-96; Filed. Jan. 5. IN* 

8:48 a. m J 


FEDERAL POWER COMMISSION 

(Docket No. 0-1783] 

Transcontinental Gas Pipe Line Cotr 

NOTICE OF ORDER MODIFYING iNIHvl 
DECISION 

December 30. 1955 

Notice is hereby given that on Decem¬ 
ber 15, 1955, the Federal Power Commis¬ 
sion Issued its order adopted December 
14. 1955, modifying and affirminr m 
modified the initial decision of the Pre¬ 
siding Examiner issuing a certificate of 
public convenience and necessity In the 
above-entitled matter, 

ISEALl J. H. GUTRlDt 

Acting Steretarv 

IP R, Doc. 36 83: Wed. Jan. 5. 

8:46 a. m ] 


(Docket No. 0-6063 etc.) 

Elm Oil and Gas Cop.p. et al. 

NOTICE OF FINDINGS AND ORDER* 

December 30.1955. 

In the matters of Elm Oil and Gas Cor¬ 
poration, Docket No. 0-6063; Fryer • 
Hanson Drilling Company. Docket N* 
G-9316; Messenger-White GasCompAny* 
et al.. Docket No. G-9329. 

Notice Is hereby given that on Decetf* 
ber 16. 1955. the Federal Power Commis¬ 
sion issued its findings and order» 
adopted December 14, 1955, issuing car- 









Friday, January 6 , 1956 

tlficates of public convenience and neces¬ 
sity In the above-entitled matters. 

[seal] J. H. Gutride, 

Acting Secretary. 

|F. R. Doc. 56-84; Filed. Jan. 6. 1956: 
8:46 a. m.J 


I Docket No. 0-9419] 

Pike Natural Gas Co. 

KOnCE or ORDER DIRECTING CONNECTION OF 
PHYSICAL FACILITIES 

December 30. 1955. 
Notice Is hereby given that on Decem¬ 
ber 15. 1955. the Federal Power Commis¬ 
sion issued its order adopted December 
14.1955. directing physical connection of 
facilities and sale of natural gas in the 
above-entitled matter. 

[seal] j. H. Gutride. 

Acting Secretary. 

IF. R. Doc. 56-85: Filed. Jan. 5. 1056; 
8:46 a, m.J 


| Docket No. E-66231 

Gulf States Utilities Co. 

XOTICl OF SUPPLEMENTAL ORDER AUTHOR¬ 
IZING ISSUANCE OF PROMISSORY NOTES 

December 29. 1955. 
Notice is hereby given that on Decem¬ 
ber 7. 1955. the Federal Power Commis¬ 
sion issued Its supplemental order 
adopted December 7, 1955. authorizing 
Issuance of promissory notes in the 
above-entitled matter. 

TsealI J. H. Gutride, 

Acting Secretary. 

(F. R. Doc. 66-86; Filed. Jon. 6. 1956; 
8:46 a. m.J 


[Docket No. E-6G48] 

Ekiutna Project, Alaska 

NOTICE or ORDER CONFIRMING AND 
APPROVING RATES 

December 29. 1955. 
Notice is hereby given that on Decem¬ 
ber 9. 1955, the Federal Power Commis¬ 
sion issued its order adopted December 
•• 1955, confirming and approving rates 
for non-firm energy for an interim pe- 
hod in the above-entitled matter. 

IsealI j. H. Outride, 

Acting Secretary. 

IF. R. Doc. 56-87; Filed, Jan. 5. 1956; 
8:46 a. m ] 


[ Docket No. E-6651 ] 

Otter Tail Power Co. 

*OriCE or ORDER AUTHORIZING ISSUANCE OF 
PROMISSORY NOTES 

December 29. 1955. 
Notice is hereby given that on Decem- 
0er 3. 1955, the Federal Power Commis- 


FEDERAL REGISTER 

slon issued its order adopted December 
7, 1955. authorizing issuance of promis¬ 
sory notes in the above-entitled matter. 

[seal] J. H. Gutride, 

Acting Secretary. 

[F. R. Doc. 56 88: FUcd. Jan. 5, 1056; 
8:46 a. m.J 


|Docket No. 0-8875] 

Hope Natural Gas Co. 

NOTICE OF FINDINGS AND ORDER 

December 29. 1955. 
Notice is hereby given that on Decem¬ 
ber 8. 1955. the Federal Power Commis¬ 
sion issued its findings and order adopted 
December 7. 1955. authorizing abandon¬ 
ment of service in the above-entitled 
matter. 

IsEAjJ J. H. Outride. 

Acting Secretary. 

|F. R. Doc. 56-80: Filed, Jan. 5, 1956; 
8:46 a. m.J 


[Docket No. 0-02661 
Dayton Power and Light Co. 

NOTICE OF FINDINGS AND ORDER 

December 29, 1955. 
Notice is hereby given that on Decem¬ 
ber 9. 1955. the Federal Power Commis¬ 
sion isued its findings and order adopted 
December 7. 1955. directing sale and de¬ 
livery of natural gas in the above-entitled 
matter. 

[seal] J. H. Gutride. 

Acting Secretary. 

(F. R. Doc. 56-00: Filed. Jan. 5. 1056; 
8:47 a. m.J 


(Docket No. ID-12681 
Joseph O. Chambers 

notice of order authorizing applicant 
to hold certain positions 

December 29. 1955. 
Notice Is hereby given that on Decem¬ 
ber 8. 1955, the Federal Power Commis¬ 
sion issued its order adopted December 
7, 1955, authorizing applicant to hold 
certain positions pursuant to section 305 
<b) of the Federal Power Act in the 
above-entitled matter. 

[seal] J. H. Gutride. 

Acting Secretary. 

|F. R. Doc. 66-01: Filed. Jan. 5. 1956; 
8:47 a. m.) 


| Docket No. K-6654] 

Duke Power Co. 

notice of application for authorization 

TO SELL CERTAIN FACILITIES 

December 30, 1955. 

Take notice that on December 23.1955, 
an application was filed with the Federal 
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Power Commission, pursuant to section 
203 of the Federal Power Act. by Duke 
Power Company (Duke), a corporation 
organized under the laws of the State of 
New Jersey and doing business in the 
States of North Carolina and South 
Carolina, with its principal business 
office at Charlotte. North Carolina, seek¬ 
ing an order authorizing Duke to sell 
certain facilities, more fully described 
below, to Carolina Aluminum Company 
(Carolina), a North Carolina corpora¬ 
tion. with its principal place of business 
at Badin. North Carolina. 

Duke proposes to sell to Carolina for 
a consideration of $521,406 the following 
facilities: <1> A 100 kv transmission line 
approximately 3.07 miles in length, ex¬ 
tending from a point near the Falls hy¬ 
droelectric plant of Carolina on the 
Yadkin River in Stanly County. North 
Carolina, to a point near Carolina’s alu¬ 
minum smelting works In Badin, North 
Carolina. (2) a 100 kv transmission line 
approximately 15.43 miles In length, ex¬ 
tending from a point near Carolina’s 
High Rock hydroelectric plant on the 
Yadkin River in Davidson County. North 
Carolina, to a point near Carolina’s alu¬ 
minum smelting works In Badin. North 
Carolina, and (3) the switching and 
transformer stations and facilities of 
Duke which are associated with the 
operation of the above described trans¬ 
mission lines. The proposed use of the 
facilities after the proposed sale will be 
the same as the present use of said facil¬ 
ities; all as more fully appears In the 
application on file with the Commission. 

Any person desiring to be heard or to 
make any protest with reference to the 
aforesaid application should, on or before 
January 20. 1956. file with the Federal 
Power Commission, Washington 25. 
D. C., a petition or protest in accordance 
with the Commission’s General Rules 
and Regulations. The application is on 
file for public inspection. 

(seal! J. H. Outride, 

Acting Secretary. 

(F. R. Doc. 56-02; Filed, Jan. 5, 1950; 

8:47 A. m.) 


(Docket No. 0-3861, etc.] 

Holly N ester et al. 

NOTICE OF FINDINGS AND ORDERS 

December 29.1955. 

In the matters of Holly Nester, Agent, 
Garretson Lease, Docket No. G-3861; 
Progress Petroleum Company of Texas, 
E. Weber Ogden, and Dan J. White. Jr., 
Docket No. 0-4223; E. C. Scurlock, 
Docket No. G-6817; Nollem Oil and Gas 
Corporation, Docket No. 0-6921: Ran¬ 
dolph Gas Company. Docket No. G-6963; 
Plains Exploration Company et al.. 
Docket No. G-7240; Reef Fields Gasoline 
Corporation, Docket No. G-7343; Paul M. 
Ralgorodsky, Docket No. G-8340; The 
Atlantic Refining Company. Docket No. 
G-9312. 

Notice is hereby given that on Decem¬ 
ber 12.1955, the Federal Power Commis¬ 
sion Issued its findings and orders 
adopted December 7,1955. issuing certifi- 
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NOTICES 


cates of public convenience and necessity 
In the above-entitled matters, 

(seal] J. H. Gutride, 

Acting Secretary . 

JF. R. Doc. 56-93: Filed. Jan. ft. 1958; 
8.47 a. m j 


INTERSTATE COMMERCE 
COMMISSION 

Fourth Section ArrucAnoNS for 
Reuef 

January 3.1956. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 40 of the General Rules of 
Practice (49 CFR 1.40) and filed within 
15 days from the date of publication of 
this notice in the Federal Register. 

LONO-AND-SHORT HAUL 

PSA No. 31493: Logs from Alabama to 
Altavista, Va. Piled by R. E. Boyle. Jr., 
Agent, for interested rail carriers. Rates 
on logs, native wood, carloads, from 
Andalusia and Evergreen, Ala., to Alta¬ 
vista. Va. 

Grounds for relief: Circuitous routes. 

Tariff: Supplement 106 to Agent C. A. 
Spaninger's L C. C. 1293. 


PSA No. 31494: Vegetables from Pa¬ 
cific Coast points . Piled by W. J. 
Prueter, Agent, for Interested rail car¬ 
riers. Rates on vegetables, fresh or 
green, carloads, from points in British 
Columbia, California, Idaho. Montana, 
Oregon and Washington, to points In 
Colorado. Kansas, Nebraska. South Da¬ 
kota. and Wyoming. 

Grounds for relief: Carrier competi¬ 
tion, circuity, and to maintain grouping. 

Tariff: Supplement 60 to Agent 
Pructcr's L C. C. 1558. 

PSA No. 31495: Clay from Southern 
points to Bynum , Ala. Piled by R. E. 
Boyle, Jr.. Agent, for interested rail car¬ 
riers. Rates on clay, kaolin or pyro- 
phyllite, carloads, from points in Ala¬ 
bama. Florida. Georgia. North Carolina, 
and South Carolina, to Bynum, Ala. 

Grounds for relief: Carrier competi¬ 
tion. circuity, and short line distance 
formula. 

Tariff: Supplement 8 to Agent C. A. 
Spaninger’s I. C. C. 1491. 

PSA No. 31496: Cast iron pressure pipe 
from the South, Filed by P. C. Kratz- 
meir. Agent, for interested rail carriers. 
Rates on cast iron pressure pipe and 
fittings, with or without cement or com¬ 
position lining or coating, with or with¬ 
out prepared Joints, straight or mixed 


carloads, from points In Alabama, 
Georgia, and Tennessee, to points in 
Illinois. Iowa. Missouri, and Wisconsin. 

Grounds for relief: Carrier competi¬ 
tion and circuity. 

AGCREGATE-OF-INTEB MEDIATES 

PSA No. 31497: Pullman charge is 
Western Territory. Filed by The Pull, 
man Company, for interested rail car¬ 
riers. Pullman charges for lower and 
upper berths, sections, duplex-room¬ 
ettes, and compartments, between point* 
in the United States. 

Grounds for relief: Experimental 
space charges to meet competition of 
other modes of transportation. 

Tariff: Supplement 12 to The Pull- 
man Company I. C. C. A-56. 

FSA No. 31498: Liquefied petroleum 
gas in Official Territory . Filed by H. R 
Hinsch. Agent, for interested rail car¬ 
riers. Rates on liquified petroleum gaa 
in tank cars, between points in official 
(including Illinois) territory. 

Grounds for relief: Short line du- 
tance formula and motor competition. 

By the Commission. 

[seal] Harold D. McCoy 

Secretary. 

|F. R Doc. 58-94; Filed, Jan. 5. 195$ 

8:47 a. mj 













